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Section I. 

(A) Court. 

Section 1. The Court is that where the Brahmaija- 
judge, appointed by the King, presides, assisted by three 
BrShmaija- Assessors— (Manu 8. 11). 

Notes. 

Details about the qualifications of the ‘judge' and the ‘Asses- 
sors’ will follow later on. 

2. The Court-house shall be built within 
the Fort ; it shall stand by itself, to the East of the Palace, 
facing the East ; it shall be furnished with seats, garlands 
and incense, seeds and jewels, images of the gods of writing ; 
food and water. (Brhaspati, in Parasharamadhava P. 17). 

Notes. 

This house is called ‘Court of Justice’ because it is here that 
cases are investigated and justice administered. 

3. The King shall enter the Court in the morning, 
after having performed his daily duties, and honoured his 
Preceptor, Astrologers, Physicians, Gods, Brahmanas and 
Priests, with flowers and ornaments. 

4. The exact time for holding the Court is between 
7-30 a. m. to 12 noon. 

5. No Court shall be held on the 8th, 14th, 15th, 23rd 
and 30th days of the month. 

6. Courts are of four kinds : (1) The Chief or Central 
Court (described above), (2) the Moot Court, held in circuit, 
indifferent villages, (3) Court presided over by the Judge 
and (4) the Court presided over by the King. (Parashara- 
madhava, P. 18). 
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7. Apart from these Royal Courts, there 
are also what may be called Communistic Courts : 

(1) disputes among foresters being settled by 
foresters, (2) those among merchants by merchants, (3) those 
among soldiers by soldiers, (4) those among villagers and 
foresters by inhabitants of both places. — (Bhrgu). 

8. The following are the ten constituents of the Court:- 
(1) King, (2) Judge, (3) Assessors, (4) Smrti or 
Proclaimer, (5) Computer, (6) Writer, (7) Gold, 
(8) Fire, (9; Water, and (10) Bailiff. 

9. In the Court, the King shall sit facing the East, 
the Assessors shall face the North, the Computer shall face 
the West & the Writer towards the South. 

Notes. 

N. 

Writer 

W. King Computer E. 

Assessors 
S. 

I— King. 

10. The King is the President and Controller .-(Brhaspati). 

11. Desirous of investigating cases, the King shall 
enter the Court, with a dignified demeanour, along with 
Brahmanas and Councillors, versed in counsel. — (Manu, 8. 1). 

Notes. 

On this Medhatithi remarks that the Brahmanas invited to the 
Court should be such as are ‘versed in counsel’. 

In regard to the duties of the King, Medhatithi remarks that 
he himself should try all criminal cases involving the inflicting of 
penalties. As regards cases in general, he mentions the following 
authorities in the descending order of importance — (i) The King, 
(2) the persons appointed by the King [?'.«. the Judge with the three 
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Assessors], (3) Tribes, (4) Guilds and Families, — quoting- Narad a 
(1,8.). [See above]* He goes on to make the distinction that 
4 ‘The King's business ex ! ends up to the inflicting of punishments, 
while that of the others only up to the pronouncing of the judg- 
ment 5 '. To the four just mentioned, Bhrgu, quoted by Parashara- 
madhava p, 19, adds ‘villagers’ and ‘citizens’. 

II — Pradvivaka-J udge. 

12 . If, under pressure of more important business, the King 
is unable to try the suits himself, he shall appoint a Judge to 
try them, with the help of the Assessors. — They should 
be persons fully conversant with the Law. 

(Yajnavalkya 2 . 3 ). 

Notes 

According to others, even when he is trying the suits himself, 
the King shall have the Judge there to advise him. In this case r 
however, the functions of toe judge are purely advisory. 

13 . The Judge is the person who is to put questions 
(prchchhati) to the parties and the witnesses in a dispute [and 
as such is called fi prad ’], and who delivers the introductory 
address and discusses the issues involved [and as such is 
called 'vivaka ']. — Hence he is called the ‘ PradvivUka \ 
(Narada). 

14 . The Judge should be conversant with the legal 
procedure bearing upon all the eighteen Heads of Dispute, 
well-versed in Logic and other sciences, learned in the Veda 
and the Smrtis.— (Narada). 

Notes. 

This is quoted by Medhatithi under iVianu (8.9,), where the 
appointing of the Judge Is laid down. Medhatithi adds that 
the Judge should know the Science of Morality also, which shall 
save him from undue influences. 


15. While the suit is pending, the Judge shall hold no 
private conversation with the parties ; if he does so, he shall, 
be fined.— (KEtyayana). 

Ill Assessors. 

16. The number of Assessors shall be 3, 5 or 7- 
— (Brhaspati) 

Note. 

Manu (8-i o) mentions only 3, which according to Medhatithi 
is the minimum. 

17. No one shall be appointed Assessor who is not 
conversant with the customs of the place, who is an unbeliever, 
or devoid of learning, or avaricious. 

18. The Assessors are to investigate the cases. (Brhas- 
pati). 

19. Assessors are to be appointed by the King ; no one 
can sit in the Court as a matter of right. They should be 
‘endowed with learning, both religious and secular’, the 
former consisting in the knowledge of the Veda and its 
subsidiaries, — ‘well versed in Law, and truthful (i. e. abso- 
lutely free from love and hatred, and as such capable of 
offering unprejudiced advice to the King). — (Manu 8.10 
Yajna 2.2). 

20. These Assessors should be Brahmaijas ; but in the 
event of no Brahmaijas with the requisite qualifications being 
available, the King may appoint Ksattriyas ; and in the 
absence of these latter, Vaishyas may be appointed. But 
they should all possess the above-mentioned qualifications. 

21. The law may be propounded to the King by the 
Brahmaija, — never by the Shudra. (Manu 8.20). 

W Notes. 

This, according to Medhatithi, means that ‘even though a 
Shudra might learn bits of Law and become a councillor or an 
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officer for inflicting punishments, he shall not pronounce ar y opinion 
on the merits of cases investigated in the Court/ — According to 
some people, if no Brahmanas are available, Ksattriyas or Vaishyas 
may be appointed,— but never a Shiidra. 

The Brahmana assessors come in only as advisers , not as actu- 
al administrators of justice — says Vlshvarfipa (on Yajna, x). The 
administrator is the King himself ; or in his absence, the judge 
(see below)* 

22* If the Assessors allow themselves to be swayed 
by covetousness or by. passions or by fear or similar influences, 
and thereby do what is against law, each of them shall 
be fined — the amount of the fine to be double the amount 
involved in the suit. — (Yajna. 2.4). 

Notes. 

This penalty of fine has been prescribed only in connection with 
suits regarding property ; in the matter of suits relating to assault 
and other causes, there are other penalties.; for instance, Visnu 
lays down ‘confiscation of the entire property* as a punishment for 
taking bribe.— If the assessor fails to understand the issues, he 
should not say anything ; if he does pronounce any opinion without 
duly understanding the case, he should be fined double the amount 
involved. 

According to Vishvarfipa, for the above delinquency, the King 
or his representative^ the Judge, is to be fined double the amount of 
fine inflicted on the Assessors. 

23. The Assessors shall not converse, in private, with 
the parties ; if they do, they shall be fined.— (Katyayana). 

IV — Smrti — P roclaimed Herald. 

24. The Smrti or Herald shall proclaim the judgment 
of the Court, and announce its decrees and penalties.— 
(Brhaspati) 
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V ~ Computer. 

25. The Computer is to compute the exact amount of 
the claims. — (Brhaspati). 

26 . He should he well-versed in Grammar, Lexicography 
and Accountancy, honest and conversant with several 
scripts (Brhaspati quoted by Mgdhava p. 23) ; — he should 
know Mathematics, Astronomy and Astrology. 

V! — Writer. 

27. The Writer shall write down the judgments 
delivered (Brhaspati); he should write legibly, should know 
Grammar, be truthful and of even- temper. 

VII-VIII— Fire and Gold. 

28. Fire and gold shall be kept in Court for the 
purpose of ordeals. 

IX— Water. 

29. Water shall be kept in Court for refreshment. 

X— Bailiff— Sadhyapala. 

30. The Bailiff should be appointed by the King ; he 
should be a Shfldra ; he is to be subordinate to the Assessors. — 
(Vyasa). 

31. The Bailiff is to summon and watch the Plaintiff, 
the Defendant and the witnesses. — (Brhaspati). 

XI — Parisad — Assembly. 

32. The King shall also convene an Assembly consisting 
of merchants of high families, of good character, advanced in 
age and wealthy they are to be present for watching the 
proceedings. — (Katyayana). 

Og : (B) What is ‘Vyavahara’ — ‘Suit’ — ‘Case 5 ? 

33. When a man wrongly harassed by another, prefers 
a complaint to the King or to the Judge, this is the ‘insti- 
tution of the suit.’ — (Yajfia. 2.5). 


Notes. 

The institution of a suit consists in the asserting of one’s claim 
as against another person ; e. g* when one man asserts ‘this is 
my holding/ while another says ‘it is mine’. It consists in the 
instituting of the entire set of proceedings consisting in the Claim 
(Plaint), the Answer (Rejoinder), the Framing of Issues, Arguments, 
Investigation and Judgment. (Mitaksara, P. 22 7). 

According to the A par'arka (P. 595) the ‘suit 5 to be investigated 
by the King should be regarded as consisting only of the Claim, 
Answer, Framing* of Issues and Arguments ; — the other factor of 
Judgment is what, consisting of the action of the Court itself, can- 
not be regarded as a subject of investigation. It concludes that the 
action of the two parties alone is to be understood as the ‘suit 1 . 
But It adds that as the Judgment also is something that has to be 
duly examined before pronouncement, there can be no objection to 
regarding that also as a constituent factor of the Suit itself* 

The term ‘vyavahara (case) denotes, both by convention and 
etymology, the dispute between a plaintiff and a defendant, ending 
in a definite decision. The conventional connotation of tfce term 
has been thus explained by Katyayana : 

When, on the decline of righteousness, there arises, between 
two parties, a dispute for the due ascertainment of their claims 
over a certain property, — such dispute is called 1 vyavahdra, case. 

In fact there would be no cases if all men were righteous. 
Brhaspati goes a step further and declares that cases always arise 
from either Hate or Avarice* 

The etymological meaning of the word 'vyavahdra' has been 
explained by Katyayana : ‘VP is various, ‘ava J is doubt, and ‘hara* 
Is setting aside ; so that, l injava 1 m^a % consists In the setting aside 
'of various doubts . ( Para. shar arm d hava — Vyavahara Pp. 7-9). 

Medhatithi on Manu (8, 1),, — The name ‘vyavahara, is given 
to that action of the Plaintiff and the Defendant which they 
have recourse to for the purpose of t ©claiming their rights ; or 
it. may stand for the recovery of debts and such other matters 
themselves, 
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34. The Claim is of two kinds— (a) resting on suspicion 
and (b) resting on facts ; it is said to rest on suspicion when 
the defendant is a person known to associate with bad charac- 
ters; and it is said to rest on fact, when the stolen property is 
actually produced. — Claim resting on facts is again of two 
kinds— (1) negative , — when the plaintiff asserts ‘this man 
borrowed gold from me, which he is not repaying’, and (2) 
affirmative, — when the charge is in the form ‘he is taking 
wrongful possession of my lands.’ The more detailed divi- 
sion is under the Eighteen Heads of Dispute — Recovery of 
Debt, Deposits, Concerns among Partners, Abstraction of 
Gifts, Breach of Promised Obedience, Non-payment of Wages, 
Sale without Ownership, Non-delivery of Commodity 
Sold, Rescission of Sale, Breach of Order, Boundary- 
disputes, Duties of Man and Wife, Inheritance, Violence, 
Abuse, Assault, Gambling and Miscellaneous Disputes. — 
There are again 108 subdivisions of these (Vide Narada 1.21). 
— [Mitaksara, P. 227]. 

35. Neither the King himself, nor any servant of his 
shall promote a suit. — (Manu 8.43). 

Notes. 

This has been explained by Medhatithi to mean that the King* 
shall not cause a suit to be instituted. He cites another explana- 
tion, according to which ‘even though the King may be in a posi- 
tion to get at the offender directly, he himself shall not move in the 
matter until the offender has been brought before him by the 
person against whom the offence has been committed, in a regular 
suit ; because it* is only after the defendant has been defeated in 
the regular suit that it is time for the King to inflict the legal 
punishment ’ But this applies only to civil suits regarding debts and 
such matters; against thieves and criminals the King shall proceed 
on his own initiative There shall ba no trial of a suit except 
yvhen a complaint is received. (Apararka 605). ' 




36. The King shall not suppress a suit that has been 
brought up.— (Manu 8.43). 

37. The following offences are ‘Cognisable’ by the King 
Jiimself, on his own initiative : Highway robbery, interference 
with collection of revenue, trespassing over ramparts of the 
fort, destruction of drinking-fountains, arson, filling up of 
protective ditches, betraying of state-secrets, unauthorised 
entrance into the King’s harem, sleeping apartments, treasury 
and kitchen, dressing more richly than the King and such 
other personal affront to the King (Pitamaha) ; — Disobedi- 
ence of the King’s orders, killing a woman, adultery, theft, 
unspeakable abuse, abortion 5 abduction of girls, murder of 
Brabmaria, cowkilling, destroying of standing crops.-(Samvarta) . 

Note«, 

As the King may not himself be able to detect such crimes 
he is to employ (a) Detectives and (b) Spies, 

The ‘Detective’ ( ^tohhnka) is one who, on payment of fees, 
traces crimes and leports them to the King, and the 4 Spy’ 
{Svchaka) is one who is appointed by the King to find out the 
delinquencies of other people — (Katyayana), 

(C) Procedure. 

Preliminary Rules. 


38. The claim shall be preferred by the Plaintiff of 
his own accord, and not at the instigation of the King or his 
officers — (Manu 8*53). r 

39. After the Plaintiff has preferred his claim, he shall 
be questioned — by the judge or the Bailiff (Brhaspati) re- 
garding the details of his complaint — who has harmed you ? 
—in what manner ? — for what reason ? — (Katyayana). 

40. If, on being questioned, the man remains silent, 
the case shall not be proceeded with. — (Madhava p. 42). 


4L If the man enter the court* accompanied by friends, 
and answer in an arrogant or disrespectful manner,— he shall 
be fined — ( Ushanas ), 

42. As a rale, the plaintiff shall appear in person, (a) 
But in some cases only, authorised representatives of the 
parties are allowed to appear. (Katyayana). (b) But the 
father, mother, or friend or relative may prefer the claim on 
behalf of the plaintiff, even without due authorisation. 
(Pitamaha). .(c) Persons other than these, coming to speak 
for the plaintiff, shall be fined. (Narada). 

43. If the plaintiff is too shy to state his case verbally, 
he should be given some time to recover himself— the time 
allowed being 3 to 7 days. — (Katyayana in Parasharamadhava 
P* 51). 

44. The King or judge shall consult the members of 
the Court and then issue the summons for the defendant, 
—handing over the summons either to the plaintiff or to one 
of his own officers. 

45. He shall not summon one who is either too ill to 
attend, or a minor, or too old, or in difficulties, or engaged in 
religious acts, or unable to attend without detriment to a 
more important business, or in mourning, or engaged in state- 
business, or busy with festivals, or drank, or suffering from 
epilepsy, or insane, or in trouble. 

46. These latter also may be brought to the Court in 
due time on conveyances provided by the Court, if the nature 
of the case requires their presence. 

47. But if the defendant's disabilities are such as will 
continue for a long time, then he shall depute some one to 
represent himself ; — and in cases against a young woman of 
respectability, or one in confinement, or of the Brahmana 
caste, the King shall summon her relatives ; but this conces- 




sion does not extend to women who are not respectable. — 
(Apararka). 

48. The person summoned must attend in person to 
answer the charge ; (a) but the ‘incapable’ may be repres- 
ented by his father, or son or brother or a qualified servant, 
(b) This concession is extended to such women as are either 
young, or in confinement, or belong to respectable families, 
or to the Brahmana caste ; but not to such women as are 
either their own mistresses, or independent or courtesans or 
outcastes — (Katyayana) , — This same exclusion from 

concession applies also to the wives of shepherds, wine-sellors 
and so forth. (Apararka). 

49. When the defendant, being summoned, refuses to 
proceed to the Court, he shall be put under ‘restraint 5 by 
the plaintiff. 

Notes. 

L e.> he should be prevented from taking food ot doing such 
other necessary things ; but an exception is to be made in favour 
of persons who may be physically unfit 

50. The methods of ‘restraint’ are as follows : — '(1) 
The man may not be allowed to remain in the house, (or he 
may be prevented from going out of a prescribed limit), (2) 
he may be prevented from taking any food for a day or so, 
(3) he may be prevented from going on a contemplated 
journey, and (4) he may be prevented from carrying on 
business or performing necessary duties. — (Narada). 

51. One who transgresses the ‘restraint’ put upon him, 
shall be fined. So also if he disobeys the summons 
through arrogance. — (Brhaspati). . 

52. But if there are cogent reasons for the man’s 
non-attendance, he shall not be fined, he shall be summoned 
again- 


53. If the plaintiff has recourse to improper methods 
of restraint— such as preventing the man from paying the 
calls of nature and so forth, — he shall be punished. 

54. Persons who have climbed a hill or a tree, or are 
travelling on carts or boats, or riding a horse or elephant, 
—shall not be put under restraint. 

55. The cultivator shall not he put under restraint 
duripg the sowing season, nor until he has harvested and 
garnered the crops * nor one who is about to marry, or very 
ill, or going to perform a sacrifice, or who has already been 
sued by another person, or one who is working for the state ; 
nor soldiers during a war, nor a minor. 

56. These persons are also not to be summoned. 

57. The time for realising dues from these persons is — 
from the trader, after he has sold his commodities; from the 
cultivator, after the harvest; from the sacrifices, after the 
completion of the performance. 

58. If the person put under restraint fails to present 
himself before the Court, he is to be summoned by the King, 
(a) But before summoning the defendant, the Court shall 
take from the plaintiff a surety, who will undertake to 
produce the latter when the defendant turns up. — (N&rada). 

59. The officer carrying the summons shall have his 
fooding and allowances paid by the person summoned, 

(D) Trial. 

60. When in answer to the summons, the defendant 
has. appeared in Court, he shall be kept in a guarded place. 

61. The Judge and the Court shall— before the 
case is decided (Apararka)— [in cases where a summary 
trial and judgment are not possible, according to 
Vishvarupa]— take sureties for both the plaintiff and the 
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defendant; (a) the surety should be one who is able 
to meet the liabilities under dispute ; e, g. the amount of 
debt involved, or the amount of fine likely to be inflicted and 
so forth. (Yajfia. 10 b). 

62. If no sureties be forthcoming, officers should be 
appointed to watch the parties ; the wages of these officers 
being paid daily by the parties concerned. 

Notes. 

According to the Apararka, these wages are to be realised 
subsequently from the defeated party. 

The taking of sureties is necessary, because the law is that if 
the defendant denies the claim set up by the plaintiff. — and the 
latter succeeds in substantiating his claim, by means of oral 
and documentary evidence, then the defendant has to pay the 
amount of the claim to the plaintiff, and also an equal amount as 
fine, for false denial, to the King On the other hand if the 
plaintiff falls to substantiate his claim, he becomes a false claimant, 
and thus liable to pay to the King a fine which is the double of the 
amount claimed; (Yajna, 1 1). 

The same rule holds also in cases where the defendant's answer 
takes the form of ‘Confutation’, or of ‘Citirg of Previous Decision.’ 
In this case the plaintiff becomes the ‘denier', and hence, if he is 
made to admit the contention of the defendant, he becomes liable 
to pay a fine equal to the amount of his claim. If on the other hand, 
the defendant is unable to establish either the 'Previous Decision’ or 
the ‘Confutation’, then the becomes the ‘false claimant’, and as such, 
liable to pay to the King a fine double the amount of the claim, and 
to the plaintiff, the full amount of the claim. 

In a case where the answer of the defendant has admitted the 
claim, there Is no fine. ; v.- 

Though these ruks are directly applicable tc cases of Recovery 
of Debt, yet they may be applied to cases dealing with the other 
Heads of Dispute also. If the plaintiff fails to prove the charge he 
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has brought against the defendant, then* being a false accuser, he 
shall pay a fine which should be the double of what the defendant, if 
proved guilty, would have had to pay* If on the other hand, the 
defendant denies the charge, and the plaintiff establishes it against 
him, he shall pay to the King the fine prescribed as penalty for the 
offence. 

Similarly In cases of ‘Confutation' and ‘Citing of Previous 
Decision/ 

63. If the surety fails to produce the party he stands 
surety for, he shall pay the amount of the claim ; but the 
son of the surety shall not be liable for this payment, if 
the surety had stood for appearance only ; but if the surety 
had stood for payment, then his heirs can be made liable. 
(Manu 8. 158-160). 

64. The following persons are not admissible as 
sureties : — 

The master, a known enemy, a person deputed by the 
master, a disloyal person, one who has himself been fined, 
one who is himself under trial, state-servants, ascetics, 
one who is unable to pay the claim or the fines, one who 
is not known to the Court.— (Katyayana). 

65. If a party fails to offer the requisite surety, he 
should be kept under guard ; the wages of the guard being 
paid by him at the end of each day. Shudras should be 
kept in chains. But when so guarded, the man shall not be 
kept from his obligatory duties.— (Katyayana). 

66 Suits are to be tried in the order of the castes of 
the plaintiffs, the Brahmana’s suit should be heard first, 
and so on.— (Manu 8. 24). 

67. Where the suits filed are not of equal importance, 
they have to be taken in the order of their importance, 
(Medhatithi). 



68. Until the charge against the defendant himself 
has been disposed of, he shall not bring a counter-charge 
against the plaintiff. — (Yajna. 9). 

Notes, 

This prohibition however does not apply to the answer in the 
form of Confutation ; though this also involves a sort of counter- 
charge, yet it it is more in the nature of answering a charge than 
in that of a counter-charge. 

69. If there is a counter-charge, the complaint should 
be made after the charge first brought against the man has 
been dealt with. 

70. No fresh complaint should be lodged against a 
person who has already been charged by another person and 
is still under trial. — (Yajna. 9). 

71. In the written plaint, the plaintiff should not alter 
the nature of the claim originally lodged orally. — (Yfijna. 9). 

Notes. 


E. G. If on the former occasion he has complained that c the 
man is not paying up the hundred rupees that he had borrowed/ — 
this should not be altered, in the written plaint, into the form that 
‘he took ioq rupees from me by force’. 

Narad a says — ‘The plaintiff who renounces the ground of 
charge previously made and takes up another is to be regarded as 
a person of lost cause/ / v; . " ■ ' • 

According to the A paratka what is prohibited is a subsequent 
statement which is inconsistent with, or contradictory to, what has 
been said before. 

In civil suits the prohibitions here set forth do not affect 
the main issue of the case. They only interdict certain contingencies 
which are undesirable, in the sense that they render the person con- 
cerned liable to punishment® But in criminal cases, the said con- 
tingencies also affect the main issue, and make the man liable to 
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lose his case. For instance, if the first report has been in the form 
‘I have been struck by the deiendant by his feet in my hand’, and in 

the wiitien charge he says '1 was struck by hand in my legs , he 

is not only so be fined for this prevarication but also liable to have 
his main case dismissed. 

72. Qounter-charge is permissible in cases of Abuse, 
Assault and Violence., (Y §jna. 10 a.). 

Notes. 

In such cases, the defendant may make a counter-charge, 

even before he has answered the charge brought against himself. 

And such counter-charge is made, not for the purpose of starting 
simultaneous cases, but only for that of having his own punishment 
reduced. For example, a man who has been charged with assault, 
may urge, in extenuation, that the complainant had struck him 
first; and if he succeeds in proving this, the punishment inflicted upon 
him' would be lighter than what it would have otherwise been. In 
fact, the same penalty is inflicted on both parties ; though according 
to Narada, the man who committed the assault first deserves heavier 
punishment than the one who only retaliates. 

73. In the event of a counter-charge, that party should be 
heard first whose grievance is the more serious. 

74. Very serious charges of violence, theft, assault and 
defamation, and also of hurting or lulling the cow and such 
other cattle, and those relating to women [those against women 
according to VishvarQpa] should be heard immediately ; and 
the defendant should be made to answer the charge at once.— 
(Yajna. 12) 

Notes. 

In other cases, if the latter asks for time, this may be granted 
and another dav fixed for the hearing; the grounds for such requ. st 
have been described by Brhaspati as extreme shyness and fear. 
Katyayana lays down detailed rules as under : 
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75. If the act complained of has been committed on 
the same day, the case should be heard on that very day; 
if the occurrence took place a year before, the hearing may 
be postponed for a day; on the lapse of six years, it may be 
postponed for three days; after twelve years, for seven days; 
after twenty years, for 10 or 15 days; after 30 years, for one 
month. — (Katyayana) . 

Notes. 

But discretion is given to the Court, to be exercised m view of 
the merits of each case. 

If the case is a difficult one and the Coast finds it necessary to 
devote more attention to it, it may itself postpone the hearing. 

Non-Suixing-without Hearing. 

76. If a creditor tries to realise the debt, not admitted 
by the debtor, — without seeking to prove his claim in a 
court of law — by arresting him, or by some other forcible 
means, he shall have his claim dismissed and also be 
fined.— (Yajiia. 16) 

Notes, 

This means according to Madhava (P. 58), that the man can 
never revive his claim. 

77. If a debtor should run away without paying the 
debt which has been admitted by him, or which has been 
proved in a court of law, — he also loses the case and shall 
be fined. 

78. On being summoned by the King, if the accused 
declines to make any statement in Court, he also loses the case 
and shall also be fined. 

79. On being questioned, if the man mentions a wrong 
place (as one where the transaction took place), or retracts 
a previous statement, or makes mutually contradictory 


allegations, or fails to support an allegation, or prevaricates,— 
or secretly converses with a witness, or shirks investigation, 
—or, on being questioned, remains silent, -such a person fails 
in his suit. — (Manu 8. 53.— 60) 

Notes. 

Medhatithi— After the plaint has been duly explained to the 
defendant, and on being questioned about it,— the latter is unable to 
answer any questions, he should be ‘non-suited’. The time within 
which the defendant must submit his answer is 45 days. But the 
plaintiff should answer questions relating to his plaint, on the same 
day; if he fails to do so, he shall be imprisoned and fined. 

80. On being asked to name his witnesses, if the party 
fails to name them, he shall be non-suited.— (Manu 8. 57) 

81. (1) Having made one statement, if he subsequently 
makes a totally different one or if he says to the defendant 
‘I have said nothing against you’;— (2) if he shows disrespect 
towards the Assessors or the witnesses (3) if on being 
summoned, he fails to appear (4) if he fails to put m the 
Rejoinder ;-or (5) if he absconds after being summoned,— he 
shall be non-suited.— (Narada, in Madhava P. 64). 

82. The party is ‘defeated’ (1) if he ? on being summon- 
ed, absconds, or (2) remains silent, or (3) is refuted by 
evidence, or (4) himself admits the claim.— The absconder 
is to be ‘defeated 5 after a foritngkt ; the man who gives no 
answer, after seven days, and the other two, at the time 
of the hearing. — (Brhaspati). 

Notes. 

But if these delinquencies are found to be due to circumstances 
beyond the man’s control, he shall not suffer for them. 

83. Even after the suit has been decided against the 
above four kinds of men, they can revive their case after pay- 
ment of a fine the man who changes his statement paying 


5 Panias ; one who has shown disrespect to the Court 10 
Panas ; who does not attend, 12 Panas ; the man who does 
not answer, 16 Panas ; one who absconds on being summon- 
ed, 20 Panas. — (Katyayana). 

Notes, 

The rule that a complaint cannot be revived (Katyayana) is 
meant for ordinary criminal cases, not for civil suits — (Madhava 
P. 58),— specially those relating to cattle, women, land and debts, 
where the delinquent may be fined, but he does not lose his claim 
(Narada). 

Hints have been provided for the Court to determine whe- 
ther a deponent— plaintiff or defendant or witness — is honest or 
dishonest For instance, if the man, while in Court, shows signs 
of his mind, speech, body or movements being affected, without any 
apparent cause, — he should be regarded as ‘dishonest.’ The follow- 
iog are a few of these signs: — (1) He changes his position con- 
stantly, does not stand in one place for any length of time, (2) 
keeps passing his tongue over the corners of his mouth, — these 
two being signs of his ‘movements’ being affected, — (3) perspiration 
breaks out on his forehead, (4) his face becomes pale or dark, (5) 
he twists his lips —these being signs of his ‘body’ being affected, — 
(6) his speech is choked and halting, (7) he talks much and inconsis- 
tently,— these being signs of his ‘speech’ being affected, — (8) he 
fails to answer questions addressed to him, and does not look in 
the face of the questioner, — these are signs of his ‘mind’ being 
affected. 

All these are mere indications of the possibility of dishonesty ; 
they should not be taken as absolute proof of the man being disho- 
nest ; it being difficult to discriminate whether the signs are actually 
the effect of nervousness due to consciousness of guilt, or those of the 
man’s natural nervousness in the special surroundings. The Apararka 
definitely asserts that these are to be regarded only as ‘auxiliary 
evidence’, and not such evidence as should be the sole basis for 
decision, 
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84. If the parties come to an understanding 
preliminaries have been finished and the trial has commenced, 

they should be fined ‘double the amount’ of the claim. 

(Brhaspati in Madhava P. 58). 

Notes. 

But according to KatySyana, this refers to cases where the 
parties have deceived the King ; and in cases where there is 
no such deception, the parties coming to an agreement are not to 

be fined, 

In certain cases there is mutual settlement by the order of the 
King in cases where the evidence cn both sides is equal, for 

instance. 

(1) Plaint. 

85 There are four factors in a case : (1) Plaint 3 (2) 

Rejoinder, (3) Evidence and (4) Judgment. When 
in answer to the summons, the defendant has presentc 
himself, the claim should be reduced to writing, rathe 
presence of the defendant, exactly in the form in which it had 
been set forth previously [e. g., according to Vishvarapa, 
stating the charge along with all attendant details introductory 
and explanatory]; and this written claim should be dated, 
with the names and castes of the two parties, (or according 
to another explanation, the nature and species of the property 
in dispute,) the substance, amount and number of the 
nrnnertv. the year, the month, the fortnight, the day and 



in full detail and in due form, ' The plaint that is not in proper 
form should be rejected. 

The inseiticn of the yea? is not necessary in all cases ; it being 
essential only in cases of deposits, gifts and sales, and also in 
money-lending transactions, — The names of the country and town 
and so forth are to be stated only in the case of immovable property. 
Says Katyayana — ■ ‘Country, town, exact situation, caste of the 
parties, names of the parties and their neighbours, residence, 
documents, exact measurements, specification of the field or land, 
names of three ancestors of the partes, also the names of the King 
and his two predecessors, — these shculd be stated in all disputes over 
immovable property . 5 

The Apararka adds that of the details, only those should be 
mentioned which have any bearing upon either the establishing or 
the rejecting of the claim. For instance, when the claim pertains 
to debts, it is necessary to mention the date in detail, for the purpose 
of computing the interest. 

Plaints that do not fulfil the necessary conditions are to bo 
regarded as invalid. The grounds of invalidity have been thus set 
forth in dt tail : 

86. The King shall reject every plaint which is either 
palpably absurd or irremediable or meaningless or futile or 
improvable or self-contradictory. 

Notes. 


‘Absurd* — e, g. ‘The defendant is not returning to me the 
hare's born that I had lent him*. — ‘ Irremediable *-e. g. ‘This man 
takes advantage of the light emanating from the lamp in my rocmb— 
'The meaningless* — e. g. ‘He has taken my Abracadabra*. — 'Futile * — 
e g. ‘This man relates Vedic texts in a sweet; voice near my house. 5 — 
‘ Unprovable* — e. g. ‘Devadatta laughed at me’ (in proof of which 
no evidence can be adduced. ‘Self contradictory*- — e. g. ‘I have 
been abused by a dumb mao’. * Vimddha , according to Apararka,' 
may mean ‘what is prejudicial to the best interests of the state or 
fhe country 5 ; this is In accordance with Katyayana. 
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Among inadmissible plaints, some texts (e. g. that of Katyayana) 
mention also ‘one that is anekahadasankirna’. 1 his has been taken 
by the Aparatka to mean that plaints have to be rejected on the 
ground of 'misjoinder of claims’ ; but the Mitaksara does not accept 
this view . it argues that even such plaints ate admissible as ‘this 
man has taken from me gold, silver aud clothes’ (where though the 

dispute is under one head, yet it pertains to several things),— or as 

'this man has borrowed from me money on interest, I deposited gold 
with him, he is wresting my field from me’ (where the plaint sefers 
to several heads of dispute).— What is really meant by the text in 
question is that whenever such a ‘mixed up’ plaint happens to be 
presented, each part of it should be dealt with and tried separately. 
This has been distinctly laid down by Katyayana. The words ot 
Katyayana, quoted by Apararka (p, 610), mean that ‘the King shall 
admit a plaint even though it contains several assertions’, such as 
‘The defendant borrowed from me xoo gold-pieces in Pataliputra, 
and their after a month at Senates he borrowed some clothes and 
again after a year some grains’. There is no ‘misjoinder in this 
case as every one of the assertions falls under the same ‘head.’ 

87. The complaint of ons man against several is inad- 
missible ; so also is the complaint of the teacher against his 
pupil, or that of the father against his son, or that of the 
husband against the wife and via versa, or that of the master 
against the slave and vice versa. — (Narada). 

Notes. 

The Apararka (p. 6n) adds that the complaint of one man 

against several is inadmissible only simultaneously ; it can certainly 
be admitted and dealt with severally one after the other ; that m 
the case of slaves, they should be sued in the name of their masters ; 

-what is said regarding the teacher and h.s pupil means that if 

the teacher has chastised the pupil according to law, no charge of 
criminal assault shall lie against him. 

According to Vishvarupa, the inadmissibility of suits between 
near relatives, such as husband and wife and so forth, is indicated 



by the term ‘p iraih’ in Yajfiavalkya’s definition, which he explains 
as ‘not related' 

88. (1) If only one person claims the property which 

belongs to several persons ; — (2) if the measurements of the 
land, or the number of articles claimed, do not tally with the 
real state of the things concerned, the plaint is to be rejected ; 
—(3) so also if the plaint fails to mention the source from 
which the plaintiff acquired the thing under dispute— whether 
gained by learning, or acquired by purchase or inherited ; 
(4) if the year, the month, the fortnight, the date and the day 
are not entered;— (5) if the plaintiff cites his witnesses before 
the other party has put in his rejoinder ; (6) if the plaint is 
dubious, not definite ; (7) if it is set forth in wrong order ; 
(8) if the details of the property are described, and not the 
property itself ; (9) if it is confused ; (10) if it is futile, i. e. 
not stating facts and proofs ; (11) if it is barred by limitation ; 
(12) if it contains a double claim, and entails the necessity of 
proving two propositions — the plaint is invalid. — (Narada in 
Madhava p. 49). 

89. The term ‘complainant’ includes also the son or the 
father, or some other person duly authorised by the compla- 
inant. The defeat or victory of these representatives consti- 
tutes the defeat or victory of the original complainant himself. 

90. What has been stated by the complainant, or his 
accredited agent, should be reduced to writing ; first on the 
ground or a wooden slab ; and then after having been duly 
revised and corrected, it should be conveyed on paper 
(Katyayana). (a) The corrections and elucidations and also 
additions to the plaint can be permitted only until the 
Rejoinder has been submitted and seen. 

91. The Court should never call for the Rejoinder 
until the Plaint has been duly revised and amended by the 
complainant. 


92. If through some physical disability the complainant 
is unable to make his full statement on the spur of the mo- 
ment, he should be given some time to recover his composure. 

93. Where the plaint is accompanied by a counter- 
plaint, that party should be allowed the first opportunity of 
stating his case who belongs to the higher caste ; or (according 
to Narada), that man whose complaint is more serious, should 
be allowed precedence. 

94. Complaint is of four kinds : (1) Suspicion, in 

which the defendant is only suspected of having wrongfully 
t a -k pn what belongs to the plaintiff ; (2) Definite charge, in 
which the lost property has been actually found in the posses- 
sion of the defendant ; (3) Claiming of one’s dues ; and (4) 
Appeal — request for revision of decision.— (Brhaspati in 
Parasharamadhava p. 51). 

ppci : ' (2) Rejoinder —Answer. 

95 . After the defendant has heard the plaint read 
out to him, his answer should be taken down, in the 
presence of the plaintiff.— (Yajna. 7 a). 

Notes 

Vishvarupa explains that the last condition is added in order 
to enable the Court to come to an immediate decision, and must 
pertain only to suits of very urgent character. This Answer or 
Rejoinder should be one that (a) traverses the plaint, (b) is reason- 
able or firm (Apararka), ..(c) definite, (d) consistent, and (e) not couch- 
ed in difficult language.— It shall not be ‘too lengthy’ says Harxta. 

96. In criminal cases the answer should be called imme- 
diately after the complaint ; in other cases the time for the 
answer may be extended, in accordance with the wish of the 
parties, or of the Court. (Yajnavalkya 12, Mita. P. 280, 
also Narada 1.32). 
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97 There are four kinds of Rejoinder (1) Admission .—f 
the plaintiff having urged that ‘this man owes me a hundred 
rupees’, the defendant answers ‘yes, I do owe it ; <w this 
case the suit ends at this second stage, says the Apararka) 

(2) Denial may be in four forms— (a) ‘This is not true, 

I do not owe anything’, (b) ‘I do not know anything about 
if or ‘I do not remember’ (Apararka), (c) ‘I was not present 
at ’the place mentioned by the plaintiff’, (d) ‘I was not born 
at the time mentioned by the plaintiff ;-<3) Confutation : 
e. g. the defendant admits the loan but asserts that it has 
been repaid— and (4) Urging a previous legal decision: 
‘The claim that has been preferred against me by the 

plaintiff has already been disposed of by a previous decision 

of the Court.’ 

biotes. : 

Rejoinders not fulfilling these conditions are called ‘wrong’. 
For example (i) the indefinite cr doubtful rejoinder : The dam 
being io regard to too gold pieces, the answer 1S I did borrow 
but either ioo gold pieces, or only ioo masa of gold ; (2) r,e ™“ n ^ 
the claim being in regard to 100 gold pieces, the answer 
‘I owe too copper pieces’ 3) : 100 gold pieces be g 

claimed, the answer admits five ;-( 4 ) Excessive ; too gold pieces 
beng claimed, the answer admits 300 (s) Touching apart oj u 

duim ; gold and clothes being claimed, the answer admits the go , 

(6 ) Contused ; the plaint is in regard to debts, the answer refers to 
some other head of dispute; e. g. the claim being, m regard to 
too -old nieces, the answer is ‘I have been assaulted by him , 

( 7 ) Irrelevant regarding place : the complaint being that ‘the man 
bas wrested my field situated in Benares on the Eastern side, 
answer is simply ‘I have taken possession ot afield’;— (8 ) lneaphci 
the claim being in regard to x ,o gold pieces, the answer is Is * I 
alone who owe money’? The implication being that the judge or the 
complainant himself may be owing money to people ; (9) Couched t n 
unintelligiV* language ; unusual words being used, e. g. vytt** 
for the Cow (Apararka).-.: to) inconsistent ; too gold pieces being 
claimed, the su.swer b-‘I did borrow the money-1 do not owe 
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it’ ( 10 ) Couched in- difficult language-, ( u) the claim being that the 
defendant’s father had borrowed 100 gold-pieces from the plaintiff, 
the answer is 'GWtashatamckan'U suvaruavami piturna janami , 
which means ‘I never heard from my father that he bad borrowed 
a hundred gold-pieces, ’ but is difficult to construe-( 1 2 ) Unreasonable ; 
‘the claim being that the man having borrowed hundred rupees on 
interest, he has paid the interest, but not the principal,’ the answer 
It is true that I paid the interest but I never borrowed prmcipa . 

98. The following are the inadmissible forms of Rejoin- 
der; — ( 1) Aprasiddha, unknown or unintelligible— when the 
statement is made without proper knowledge of the nature 
and number of articles claimed, or of the time of the alleged 
transaction ; or when the statement is made in language not 
known to the Assessors ; — (2) Contradictory.- having 
asserted ‘1 repaid the entire debt during my childhood, later 
on it is added ‘I did not pay’;— (3) Too brief;— (4) . Too 
diffuse (5) Doubtful;— i. e. couched in words admitting 
of double meaning, e. g. ‘ map- deyam' which may mean ‘I 
should pay’ (maya deyam), and also T should not pay’ ( maya 
adeyam ); — (6) Impossible-.— e. g. the man being only 16 years 
of age, says ‘this was paid by my grandson’; — (7) ‘ Couched 
in difficult language ; — (8) Irrelevant: instead of answering 
the claim for the debt, the man says, ‘the plaintiff has beaten 
Defective: if the man admits 200, when the claim 
is for only 100 ; — (10) Inexplicit :— when the words are 
uttered indistinctly and in a round-about manner, (11) 
Confused : ‘kintenaiv a sadadtyam mayadeyam , which may mean 
‘Is he always to pay and I to repay’, or ‘Is he always to 
repay’ or ‘Is he always to pay and I to pay’;— (12) Difficult , 
requiring an explanation ; and (13) Puerile , which has no 
bearing on the case— (KatySyana-Parasharamadhava, P .8.57-60 
99. The Rejoinder should contain a single answer, 
definite, and to the point,— there should not be a jumble of 
statements. 


Notes. 


That such a Rejoinder Is not right 5 s due to the fact that it 
confounds the issues ; the plaintiff has claimed the repayment of 
the loan of a 100 gold-pieces and a hundred rupees, if the defen- 
dant’s answer is that ‘he never borrowed the 100 gold-pieces, the 
100 rupees he had borrowed but has repaid it’,— this is not right. 
Similarly there may be misjoinder of Confutation and Citing of 
previous Decision ; e. g. io the aforesaid claim, If the answer is 
that ‘loo gold-pieces that were borrowed by me have been 
already paid, as regards the claim of 100 rupees , this has been 
already disposed of by a previous law-suit’, — it will be necessary 
for the defendant to adduce evidence, oral or documentary, in 
support of the first part of his answer, and either adduce the 
previous decision, or prove it otherwise, in support of the second 
part ; and this would give rise to confusion. — Similarly in cases 
of the misjoinder of three or more forms of answer. 

These mixed Rejoinders ate inadmissible only when they are 
taken together ; but theie would be no confusion if each one of 
the several issues raised were dealt with separately, in a definite 
order ;• — this order' being determined by the wish of either the 
plaintiff, or the defendant, or the Court. In a case where the two 
parts of the Rejoinder are such that the subject-matter of one is 
much less than that of the other, then that which pertains to the 
larger amount should be taken up first ; in a case where one part 
of the answer admits a claim and another disputes it, the latter 
should foe dealt with first ; as no investigation is needed regarding 
the point admitted ; e. g. the claim being that the man has 
borrowed (i) 100 gold*pieces, {2) 100 rupees and (3) clothes, — 
if the answer admits { 1), denies (2) and In regard to (3), says that 
he did take them, but had reiurned them. In the same case, If 
there is a mixture, in the Rejoinder, of ‘Denial’ and ‘Previous 
Decision’, the part of the claim covered by the Denial should be 
taken up first. 

An -example of another kind of mixed Rejoinder we have in the 
C'ise where the plaintiff having claimed that ‘This Is my cow, lest 


oil such and such a date, and seen in the house of the defendant 5 , 
the answer is— ‘This is not true, this cow was in my house, or was 
bom in m> house, long before the day mentioned in the plaint 5 . 
This cannot be a wrong Rejoinder, as it does succeed in traversing 
the claim ; nor is it in the form of mere Denial, as it contains 
confutorv arguments also. It must therefore be regarded as a 

0 "ual wmpantei bg Vwjutatio,,. In such cases the onus lies 

on the Defendant. So also in cases of mixture of Demal an 
Citation of Previous Decison.—ln no case should there be a 
comrolugfity; of issues. 

Why the mixed Rejoinder is inadmissible h explained by the 
Apararka, In the case of the Rejoinder being in the form of 
U'emal’ the onus of proof lies on the plaintiff; while in the case 
of its being in the form of ‘Confutation’, it lies with the defendant ; 
so that if the Rejoinder is of a mixed charapter— partly ‘denial’ and 
partly ‘confutation’— then the onus becomes divided and this 
confounds the issues. 

100. After both parties have reduced their statements 
to writing, and after the commencement of the trial, if either 
party says anything not already contained in the written 
statement, he loses the case.-r-(Katyayana). 

101. If the defendant does not put forward any answer, he 
should be made to do it.-(Brh^a.ti~Pardshmddhava P. 53). 

102. If no answer can be got from him after seven days, 
the claim should be decreed against him.-(Katyayana, 
IbidP. 64). 

103. 45 days are to be allowed for the defendant to 
set forth his answer; after which, if he does not submit his 
Rejoinder, he shall be non-suited.— Manu (8. 58). 

■' _ ... - :■ Notes. , ; 

In some cases Gautama (i 3 - 28) allows a year; but-according 
to Medhatithi, Gautama’s rule is not, and should not, be! observed 
in practice. His conclusion is that the Court should grant just 
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as much time as It may consider sufficient for the party to under- 
stand the claim and prepare his answer. — This postponement, 
remarks Medht.tithi, is not to be granted in the case of serious or 
criminal cases; the defendant should In these cases answer the 
charge at. once; specially as serious criminal cases should be not 
compoundable; It being the duty of the King to punish all criminals. 

104. If, through shyness, or fear, or, want of recollection, 
the defendant applies for time, it should be granted;— this 
postponement being for 1,3, 5, 7, 15, 30, 90, or 360 days, 
according to the circumustances of the case. If the matter of 
the complaint is such as has occurred at that very moment, 
the rejoinder must be made immediately; if after a month has 
elapsed since the occurrence, one day’s time may be given; 
if 6 years have elapsed, 3 days; if 12 years, 7 days ; if 
20 years, 10 days or 1.5 days ; if 30 years, a month ; after 
that, a month and a half; in the case of such defendants as are 
either dependent, or idiotic, or insane, or minor, or initiated, 
or invalid, postponement up to one year may be granted,— 
(Narada- — Madhava P. 85). 

105. In cases where either the principal party or the 
witnesses are away in foreign lands, the hearing should be 
postponed till their return. — (Katyayana — Madhava P. 55). 

106. Postponement is to be granted on account of the 
subject-matter of the dispute being complicated, or of some 
incapacity in the parties, or of loss of memory.— (Narada — 
Madhava P. 54). 

107. In cases relating to debts, pledges and deposits and 
gifts and inheritance, postponement should be given. — 
(Pitamaha — Madhava P. 55). 

108. In the case of serious criminal offences, —of violence, 
theft, defalcation and assault,— and in disputes about land, 
the trial should be immediate. — (Brhaspati Madhava P. 56.) ; 



; relating to cows, bulls, lands, women, 
of virgins and perjury.— (Katyayana). 

as a form of Rejoinder, t iere are four 
entirely false 5 , (2) ‘1 know nothing 
‘I was not present at the time of the 
(4) ‘I was not born at the time of the 
— (Prajapati— Madhava P. 57). 


also in disputes 
sale, violating < 

109. Of Denial, 
varieties: (1) ‘The claim is 
of the claim’, (3) 
alleged transaction’ 
alleged transaction’ 

(3) Evidence — Citing of Proofs. 

110. Immediately after the Rejoinder has been put in, 
thfi Plaintiff shall state in writing the proofs in support of his 


'oral evidence’ are 
5 — (Yajna. 2. 22 )* 



Notes. 


Proofs are of two kinds— (A) Temporal and (B) Spiritual. 
Under the former are included (i) Witnesses, (2) Documents and 
(3) ‘Anumana’, i. e. arguments or reasoning. There are 12 kind 
of ‘witnesses*, 8 kinds of ‘documents’. (Brhaspati). The ‘Temporal 
proof is stronger than the ‘Spiritual’; between oral and documen- 
tary evidence, the latter is stronger ; in the matter of conditions 
obtaining among guilds and tribes, Documentary Evidence is the 
only one admkible— neither Witnesses nor Ordeals; but oral 
evidence is the only evidence admissible in cases relating to 
payment-non-payment, disputes between master and slave, 
rescission of sale, gambling and violence. (Katyayana— Madhava 
P. 61). 

Anumana (which means reasoning or argument) has been 
interpreted by Madhava (P. 61) as Possession , on the ground 
that Yajhavalkya mentions ‘bhukti’ (Possession) in its stead. — But 
Katyayana has ‘yukti’ ‘argument’, in addition to ‘bhukti’, ‘posses- 
sion* (Madhava P. 63). 

117. Open transactions are to be proved by witnesses 
and secret ones by ordeals ; but in cases of misappropriation 
of deposits, and where the defendant is accused of a ‘heinous’ 
crime ( Mahapapa , ), — even though there be witnesses -^decision 
is to be based upon ordeals. — (Brhaspati— Madhava P. 62). 

118. Ordeals also come of use where witnesses equally 
reliable are produced by both parties, or where the dispute 
involves matters of life and death, (Katyayana); or where 
documentary evidence is proved to be defective or unreliable. 

119. Documents are of tuo kinds only — Royal Edict 
(Yajna. 1. 318) and Deed executed by ordinary man (Yajna. 

2. 80—84);—. 

120. ‘Possession’ is using. 

121. 4 Oral evidence ’ consists in the deposition of 
witnesses. 

5 
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Notes. 

All ' available authorities are agreed that ordeals are admis- 
sible as proof only when oeiiher of the other three is 
available; or, even though available, it is not sufficiently 
reliable* Hence, in a case where both parties come to the Court 
simultaneously, and one of them bases his claim upon ‘temporal* 
proof, while the contention of the other refers only to ‘ordeals 9 , the 
claim of the former has to be accepted. — In fact, even m cases where 
only a part of the claim is based upon ‘temporal’ proof, no ordeal 
'need be admitted. For instance, where the claim is in the form 
‘this man has borrowed from me a hundred rupees on interest 5 , and 
in adducing proofs the plaintiff says, ‘1 have witnesses to prove 
that he borrowed money from me, but as regards the exact amount 
borrowed and the rate of interest, I have no other evidence, but I 
appeal to ordeal*, — in this case, if the witnesses adduced are found 
to be reliable in support of the claim, the whole claim may be de- 
creed, and it is not necessary to have recourse to ordeals. In fact, 
wherever ordeals have been prescribed, it is to be taken as governed 
by the qualification that recourse is to be had to them only when none 
of the ‘temporal* proofs is available. — (Mitaksaifi on Yajna. 2. 22), 

There are restrictions also in regard to the admissibility of the 
oral and ether kinds of temporal proof For instance, (a) in the 
matter of transactions among members of the same guild or tribe, 
documentary evidence is the only proof admissible, and not oral 
evidence or o. deals ; (b) in the matter of Easements, — disputes 
regarding dooi- way, right of way, drains and so forth, — weight 
attaches to possession only, not to ordeals or oral evidence ; — (c) in 
disputes relating to the non-payment of wages, non-delivery of articles 
sold, gambling, and so forth, oral evidence is the only proof admissi- 
ble, not ordeals or documents. — (Mitaksara). 

Pitamaha entirely excludes ordeals from all disputes relating to 
immovable property, and Katya yana from those relating to land, to 
defamation, to non-payment of wages, to non- delivery of articles 
sold, to gambling. — -Vyasa restricts ordeals to secret transactions 
alone. — Ordeals are admissible in all cases where there is conflict 
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among equally reliable witoessess, or where a document adduced in 
p* oof is alleged lobe forged. — (Apa^arka).' 

122, In cases where no evidence is available, the King . 
shall exercise his own judgment. -(Pitamaha — in Madhava 
P. 64), 

Detailed Rules, 

Order of Calling Witnesses. 

123, In a case where two persons file the plaint simulta- 
neously, with regard to the same property, the Court should 
first call the witnesses of that party the alleged date of whose 
possession is earlier than that of the other party, — (Yajna. 17). 

Notes, 

E.g. When a certain plot of land has been given to a man 
and remained in his possession for a few years, after which 
he goes away to foreign lands ; another person also in the 
meantime may have been given the same plot of land and ■ after 
having retained- it for a few years he also goes away ; after a few 
years both of them return and claim the land, and go to court 
over it. 

124, . But in a case where the plaint becomes ‘subord- 
inated’ or ‘eclipsed’ by being admitted in the Rejoinder, 
the defendant’s witnesses have to be called first. 

Notes, 

E. g. in the said case, if the Rejoinder is in the form of Confuta- 
tion, — fit is true he got the land befote me, but he sold it to the 
King who thereupon gave it to me’, — or that ‘the man himself gave 
it to me before he left,' 

The above is ' the explanation of Yajnavaikya’s text by the 
Mifcak§ara. The Apararka offers a different explanation. The 
Mitak^ara is not quite acceptable ; because it cannot oe right for 
the author to lay down rules regarding a very special case in 
the very beginning. According to the Apararka, the rule is that (a) 


■# 


ill cases where both parties adduce witnesses, those of the 
plaintiff should be called first, and that (b) those of the defendant 
are to be called only after the plaintiff’s statement ' has become 
‘subordinated’. The Apararka goes on to explain in what cases 
there is a chance of witnesses being produced by both parties. 
There is no possibility of this in cases where the Rejoinder is a 
pure ‘Denial’, in which case, it is only the plaintiff who is 
required to produce witnesses. But in cases where the Rejoinder 
is in the form of either ‘Confutation 5 or ‘Citation of Previous 
Decisions’, it is possible for witnesses to be produced by both 
parties. For instance, the defendant may state in his Confu- 
tation — ‘what I owed you I have already paid’ ; to which the 
plaintiff replies — ‘you did pay the amount, but that was for 
paying to some one else, and not for paying off the debt due to 
me, which I can prove by witnesses’; — in this case both parties 
have to produce witnesses. Similarly when the Rejoinder urges 
‘Citation of a previous Decision,’ the plaintiff may say— ‘It is true 
that the decision cited by you went against me ; but later on I 
got that decision reversed’ ; In this case also witnesses have to 
be produced by both parties. — In both these sets of cases it 
becomes necesseary for both parties to produce witnesses ; and (a) 
ordinarily the witnesses of the plaintiff should be called first ; (b) 
but in some cases, it so happens that the plaintiff’s statement 
becomes ‘eclipsed’ ; when, for instance, it is admitted In the 
Rejoinder; e g. when the Rejoinder is ‘what the plaintiff says is quite 
true, I did borrow the money from him, but I paid it off’; — ia which 
case the plaintiff’s statement ceases to be of any significance, not 
calling for an investigation, having been admitted by the other 
party, and what becomes an object of Investigation is the defen- 
dant’s statement that he has repaid the debt ; hence in this case the 
witnesses of the defendant have to be called first. 

In this connection Vishvarupa points out that, in the case just 
cited, it may be that the Rejoinder is answered by the plaintiff by a 
counter-confutation ; and these confutations and counter-confutations 
might go on od infinitum* The remedy for this lies in the creditor 
laying a wager - ; and the law in this case Is laid down by Yajha. iS; 
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which means that in a case where the creditor has laid a wager, if 
he establishes his claim, the other party should be made to pay to 
him the amount of the claim as also that of the wager. In this 
explanation 'wapanam' has been taken as 4 the wager laid by the 
creditor-claimant* (evatahpani). The Apararka and the Mitaksara 
have widened the scope of this rule, and do not restrict it to the 
particular case set lorth by Vishvarupa According to them, it. 
formulates the following rale. 

125. If the suit is one accompanied by a wager, on 
both sides, then the defeated party should be made by the 
court to pay the wager as also the amount of the claim and 
also the fine. — (Yaina. 18). 


Notes, 

There are cases however where only one party, in a lit of rage, 
lays the wager ‘if I am defeated in the suit, I shall pay a hundred 
rupees’, — but the other party does not accept the wager ; in such 
cases if the suit is lost by the former, he should pay the claim as 
well as the wager ; but if he has won it, then the other party 
should pay the fine and the claim, not the amount of the wager. 

126. The fine and the wager are to be paid to the King 
and the claim to the plaintiff. — (Vishvarupa and Apararka) . 

127. In all disputes relating to property, greater impor- 
tance attaches to the later transaction. (Yajna. 23 a). 


Notes, 


That is to say, if the defendant succeeds in proving the 
authenticity of repayment — which is later than the lending , — then 
he wins the suit, and the plaintiff loses it, though the 
latter may have succeeded in substantiating the fact of the 
lending . For instance, the plaintiff sues the defendant for the 
recovery of a loan,— -the latter answers that he has already repaid 
it— even though both parties may succeed in proving their 
contention, the decree should be in favour of the defendant. 


Similarly in a case where a mao is sued for Rs. 100, but subse- 
quently admits the loan of Rs. 200, the decree against him should 
be for Rs, 200: (cf. i\’a>ada 4 25). The Apararka cites a different 
example: — If the creditor advances, in the first instance, a loan on 
interest at the rate of 5 per cent, — but subsequently he reduces the 
rate to 2 p.c., — his claim is to be decreed at the latter rate. 

128. To this rule however there are certain exceptions : 
In disputes relating to Mortgage, Gifts and Sales, greater 
importance attaches to the earlier transaction.— (Yajna. 
236 Mitaksara, p. 311). 

Notes. 

For example, — if A has mortgaged a plot of land to B and 
has borrowed money from him, — later on, he mortgages the same 
land to C, — the decree lies in favour of B. 

Vishvarupa’s interpretation of these two rules is entirely 
different ; he proposes two explanations — (1) (a) In all disputes* 
the last-mentioned proof, i. e. ordeal, is the strongest ; (b) in the 
matter of pledge and the rest, the the documentary evidence, 
is the strongest ; — or (2) (a) Among conflicting written documents* 
the latest is the most authoritative ; (b) in the matter of pledge etc.* 
the earliest is the most authoritative. 

Limitations regarding ‘Possession* as proof. 

129 (a) If a man sees his land being enjoyed by a stranger 
[i.e. one not related to him, says Vishvarupa], and does 
not complain,— that land becomes lost to him after 20 
years ; — (b) in the case of movable property, he loses it 
after 10 years. (Yajna. 24 and Narada 4 - 5&9). 

Notes. 

The Mitaksarl (F. 325) explains that what this means is 
only that by such adverse possession extending over 20 years 
uninterruptedly, the usufruct of the property becomes lost, — and not 
that the property is lost, or that the man’s title to it drops entirely. 
That is to say, by filing a suit and proving his title to it, the man 
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can regain his property ; but he cannot claim the produce of the 
land during the past years. In cases however where the adverse 
possession has continued without the man’s knowledge, he is 
entitled to the produce also — even after the lapse of 20 years. 
The 4 adverse possessor’ Is always liable to punishment ; the law 
being that he should be punished ‘like a thief’ (Narada 4' 1 4). 
Mere possession does not create in him a right over the property, 
says Vishvarupa, who holds that all that the text means is that 
it is not right to ignore the possession by others of one’s property; 
and when it speaks of ‘loss’, all that is meant is that he cannot 
claim it in a court of law. As for the property, the King may 
either .confiscate it or hand it over to the rightful owner. 

The Apararka however takes the loss’ as pertaining to the 
right of property. Such is the view of the authorities quoted. — The 
punishment ‘like a thief’, under this view, is meant for one who 
misappropriates the property of minors and others. 

130. There are exceptions to the above rule : Adverse 
possession does not lead to loss in the case of Deposits, 
Boundaries, Pledges, Sealed Deposits, or in that of the 
property of idiots, minors, kings, women and learned 
Brahmarias.— (Yajna. 25., Mita. P. 326; Narada 4*8, 9 & 10). 

Notes. 

The reason for this exception lies in the fact that there is 
justification for the real owner not asserting his right. For ins- 
tance, in the case of Deposits, as the man who has received the 
deposit, is entitled on that very account, to its enjoyment, — the 
owner, the Depositor, finds no reason to object to it ; — in the 
case of Pledges and Sealed Deposits, even though enjoyment is 
not permitted, yet the own^r may not Interfere, feeling secure 
under the law that in the event or the pledgee * not returning the 
property Intact, he would foe entitled to receive from this latter 
the value of the property along with Interest upto date ; — in the 
case of the property of the idiot and the minor, it is only natural 
t^at they are unable to assert their right ; — women are, by their 
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Title and Possession— Relative Strength. 

132. Title to a property is superior to Possession, — ‘title’ 
arising from Inheritance, Partition, Purchase, Parigraha 
(finding of unclaimed fuel and wood) and Adhigama (coming 
by buried treasure). — (Yajna. 27). 

Notes. 

According to Vishvarupa ‘Agama’, ‘ title’, stands for Document- 
ary Evidence . Title is superior, because for the determining of 
one’s actual right to a property, Possession depends upon title; in 
fact Possession is legalised by .Title, Possession not sanctioned by 
Title is not legal. Possession, by itself, never producs a proprie- 
tory right (See Narada 4. 12 ), 

133. Thus the possession that can be admitted as proof 
is only one (1) which is supported by Title, (2) which has 
continued uninterruptedly for a long time, (3) which has 
never been objected to and (4) which has been well known to 
the other party. 

134. In certain cases however Possession is admissible 

as proof, even when not supported by Title; for instance, * 
when it has continued for three generations. (Of Narada 4. 16) 

Notes. 

But all that this means is the absence of the knowledge of 
Title, not the absolute absence of Title. There is a further 
qual fication: Possession as proof is vitiated by the absence of 
knowledgeof Title, only in cases where it has extended over a period 
of time within the limits of ordinary memory; if it has extended 
beyond the reach of memory, the absence of the knowledge of 
title does not vitiate the evidential character of Possession. For 
instance, uninterrupted Possession during one hundred years or 
more would establish one’s right, even though he can adduce no 
Title.— But even so, if during all this time there has been a 
common belief that , the man’s possession is without Title, the 
strength of such possession becomes considerably weakend. 

6 



135, Title also does not possess full evidential strength, 
where there is no Possession at all; [because, says Vishvarupa, 
it is Possession that validates the Title]. 

Notes. 

The reason for this lies in the fact that purchase, gift and 
such other sources of Title, by their very nature, involove some 
sort of Possession* For instance, the gift of a cow is not complete 
until the donor has caught hold of Its tail. 

Narada declares that f even when there Is documentary proof, 
and there are witnesses in support, — if there is no Possession, the 
right Is not strong, — specially in the case of immovable property*. 

Another explanation (Mita. P. 351) of the~above text of Yajna- 
valkya{ 27) is as follows :] Document, Witness, and Possession having 
been declared to be the three kinds of proof, the text in question 
proceeds to determine the superiority of these in cases where all three 
are produced, (a) In the first question, if a Tide substantiated by 
witnesses is produced, it is stronger proof than Possession, ; (b) 

in a case where the Possession has continued for three generations, 
and comes to be disputed in the fourth, it Is stronger than 
Title supported by documents ; and (c) during the second and third 
generations, Title accompained by even some slight Possession Is 
stronger than Title entirely devoid of Possession. 

On the relative strength of Title and Possession, Medhatithi 
has the following remarks — (a) In the absence of Title, If a property 
has been In the possession of one’s three ancestors, it becomes 
his own, irrespectively of 20 years having elapsed or not ; — (b) 
other texts lay down that in the first generation the only source 
of ownership of immovable property Is Title, In the second, Title plus 
Possession ; and In the third, Possession only ; and here also there Is 
no limit of twenty years: — there are other texts again which deny 
all ownership on the basis of mere Possession, even though extend- 
ing over 100 years ; but this applies to the first generation only. 
The conclusion deduced from all this is that in the first generation 
there can be no ownership due to mere Possession, even though it 
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extends over many years ; so also for the second generation ; but 
after that, longstanding- ownership does bring about ownership, 
even though the owner may be unable to prove his Title ; and this 
for the simple reason that after the lapse of a long time, it becomes 
impossible to prove Title by means of either documentary or oral 
evidence. Hence long-standing Possession is taken as justifying 
the presumption of Its being based upon proper Title. It is on this 
ground alone that Possession has been declared to be a ‘proof of 
ownership not its source > among which latter are only the following 
seven — (i) Inheritance. (2) Finding, (1) Purchase, (4) Conquest, 
(5) Money-lending, (6) Trade and Agriculture and (7) Gifts. — 
Medhatithi ha.s offered several explanations of the limitation of 
‘twenty years’ 

136. When a man has acquired a Title to a certain 
property, — if his rights are challenged, it is incumbent 
upon him to prove the Title; by means of documen- 
tary and other kinds of evidence d [or according to Vishvarupa, 
when the validity of a written document is challenged, the 
man in whose favour it was executed should prove its 
validity] if he fails in this, he does not only lose the 
property but also becomes liable to fine. — (Yajna. 28) 

137. If the right is challenged, not during the life-time 
of the acquirer himself, but during that of his son or 
grandson, — then it is not necessary for the latter to prove 
the title ; all that he has to do is to prove Possession undis- 
turbed, unchallenged and continuous ; and he is to be fined 
only If he fails to prove such possession. 

Notes. 

But he cannot retain the property any longer, says 
Vishvarupa. 

138. If the right is challenged in the third generation, 
it is not necessary for the man to prove the Title, nor 
to prove that the Possession has been undisturbed or un- 
challenged ; simple Possession is all that he has got to prove. 


Notes. 


And in this case the man may retain the property, says 
Vishvarupa. 

Such is the sense of Yajfiavalkya’s text. The Mit&ksarfi 
however alters the entire menanig : It adds that what is meant is 
that the son or the grandson also loses the property by failing to 
prove the Title, — the only difference being that while in the case of 
the acquirer himself, failure to prove the Title readers him liable to 
fine, there is no such liability incurred in the case of his son or 
grandson. This view is accepted by the Apararka also (P. 637). 

The Apararka explains that the present rule applies to cases 
where Possession has continued ‘beyond the smart a time.’ i. e. ‘from 
times immemorial, out of memory’, • i. e. “continuing through three 
generations,’ as mentioned in some texts ; or for sixty years, as 
held by Narada, who ascribes 20 years to each ‘generation’ ; and 
according to this last authority, no ‘title’ need be enquired into 
if there has been continued possession for 60 years or more ; up to 
60 years, it is time ‘within memory’, and beyond 60 years it is ‘time 
out of memory’. Having quoted several texts to the effect that 
the property that has been possessed for three generations ,’cannot be 
recovered from the possessor, the Apararka, comes to the conclusion 
that all Ithat is meant is that after the lapse of 60 (according to 
others, 100) years, it is ordinarily not possible to prove any flaw 
in the original title ; but if in any case such flaw does come to be 
detected, the property must be given up by the possessor, even 
after too years, — on the ground that the flaw in the title vitiate 
the possession of the first gerneration, and this vitiation affects the 
possession of the following generations also. The penalty for wrong- 
ful possession however is to be inflicted only during the first 
generation, later generations only lose the property. 

139. [Vishvarupa reads an additional verse which pro- 
vides a reason for what has gone before] — ‘It is necessary to 
prove the title, and even the acquirer’s son cannot retain the 
property, because it is only by Title that Possession can be legalised ; 
and Possession without Title is illegal ’. 
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140. If, however, the acquirer of the property 
happen to die after he has been sued and his Title to the 
property has been challenged, — and before the suit has 
been tried and decided, — then it becomes incumbent upon 
his heirs to prove the Title. — (Yajna. 29). 

Notes. 

Because in such cases, mere Possession, even though supported 
by evidence, is not sufficient proof ; for the simple reason that the 
suit filed has already challenged, and to that extent weakened, 
the strength of the Possession. k (Cf. Narada 4. 22). 

Legal Authorities. 

142. The King shall investigate cases with the help of, 
and in strict accordance with, Dharmashastra and Arthashastra 
(Yama) ; — the ‘Dharmashastra’ consists of the Four Vedas 
along with the subsidiary sciences, exegetics and the Smrtis 
(Pitamaha) ; and ‘Arthashastra’ is the science that deals with 
state-craft (Bhavi$ya — Purana). 

143. Among Smrtis the authority of Manu is paramount 
(Apararka on Yajna. 21 a). 

144. In the trying of cases, only those ordinances of the 
Arthashastra are to be used which are not repugnant to the 
former. Those that are so repugnant are to be rejected — 
(Narada and Yajnavalkya 21 b.) 

143. When there is conflict between two ordinances, 
the issue is to be determined by means of well — established 
reasoning (Yajna 21 A). 

Notes. 

The total neglect of Reasoning or Logic has been condemned 
by Bfhaspati. The usefulness of Logic and Reasoning has been 
emphasised by Manu also. (8.44). * 

As an example of this conflict among ordinances we have the 
following '; — We find a rule of Political Science declaring that ‘the 


acquistion of a friend being more important than that of land or gold, 
one, should make special efforts to obtain a friend* ; on the , other 
hand we have the legal ordinance that ‘in investigating cases the 
King should be free from all hate and love’ ; now ia a certain case it 
may so happen that by showing a favour to one of the parties the 
King would obtain in him a useful friend, which advantage he would 
lose if he dealt with the case strictly according to law. In such a 
case it is the clear duly of the King to follow the legal ordinance 
and reject the political maxim. 

The above explanation of Yajhavalkya’s rule has been criticised 
by Vishvarapa, who says that if the text meant as above, then it 
would be entirely irrelevant in the present context, According to 
him the meaning is — ‘When there is conflict between a legal text 
and what one deduces from the proceedings, then the deduction 
has to be rejected in favour of the legal text ; because deductions 
are based upon Temporal science which is purely temporal, and 
Spiritual science (which includes legal texts) is always more 
authoritative than temporal science, 

146. Suits should be tried, not entirely on the basis 
of Smrti-law, which is of universal application, but also in 
accordance with such laws, local, tribal and commercial 
or social as are not repugnant to Smrti-law.— (Manu 8.41) 

147. In cases where no guidance is afforded by any 
ordinances, decision should be taken on the basis of such 
long-standing customs as may not be repugnant to ordinances 
(Katyayana), 

148. In cases where both parties belong to the same 
village or to the same city or to the same communities, the 
decision is to be on the basis of the local customs ; but where 
the parties belong to different places or communities, the de- 
cisions should rest, not upon custom, but upon written texts. 

149. In cases of disputes among tradesmen and artisans 
and Agriculturists and musicians or players, — the King should 

: have the investigation made by those communities themselves. 
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150. In the private affairs of men, cases are to be 
investigated by the preceptor or the master or the father or 
the elder brother or grandfather or the whole family (Vyasa). 

Notes. 

A too literal application of Law-texts has been deprecated by 
Manu (8.45), who lays down that in trying suits, the King shall 
take note of (1) the true facts of the case (which he may deduce 
from the proceedings, even though they may not have been clearly 
set forth by the parties) ; — this is what has been held by Yajnavalkya 
(2.19) also; — (2) the nature of the case, or the motive of the 
parties (3) himself L e. he should exercise his own judgment, 
or have due regard of his own interests ; — (4) the character of the 
witnesses; — (5) the nature of the place and (6) of the time (which 
affect the importance of the case). 

Facts. 

151. What the King and the Court should try to do is 
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to ignore or reject the special pleadings of the 
parties, and concentrate on the real facts of the 
case, on the basis whereof cases should be tried (Yajha 19). 

Notes. 

Special efforts are necessary for this ; because in law-suits true 
facts, — if not properly borne in mind — are very often over-clouded 
or reversed in the course of legal proceedings, which are beset with 
all sorts of subterfuges and tricks. According to others the meaning 
of this is that the facts of the case, if not set forth by witnesses, are 
rendered futile in law-suits, so that the first attempt should be to 
get at the facts by means of investigation ; and the Court should 
proceed ro examine witnesses only in the event of its being found 
impossible to ascertain the facts by other means. 

According to the Apararka what the text advises is that first 
of all the Judge shall try to extract the facts from the two parties 
themselves, before calling evidence. It is only when he fails in 
getting at the facts from the parties, that he should proceed with 
the regular trial by calling evidence etc..- ... . , 
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Documents, Contracts or Transactions when 
null and void. 

152 - A 

mn^i-rn by an in{ant or by a very aged man, or 

unauthorised person, is invalid. 
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be declared null and void . 
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is to he made in cases where the party 

1S . • old a woman or an invalids 

idiotic, insane, too old, a wuu» 


by force, what is en; 
be written by force 
has declared void. 

entered into 
and the like,- 


under force or under 

even though completed 

. a S also those entered 
inside the house, or 
Such transactions should 
better conditions and more 
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attorney Is admissible in serious criminal cases. Persons 
other than those so authorised, or servants or pupils or rela- 
tives are to be fined if they interfere in the proceedings. 

Notes. 

There are some texts which lay down that no suit can He 
between the teacher and pupil, or between father and son, or 
between husband and wife, or between master and slave. But 
Mitaks'ird holds that what is meant Is that in such cases, the King 
should persuade the plaintiff to wittebass the suit which should 
be proceeded with if the persuasion falls and the psrty persists 
in it; — cases are not rare where such suits have to be filed and 
it would not be right to rule them out entirely, 

Narada’s dictum that 'a suit filed by one person against several 
persons shall not be admitted’ has been taken to preclude the 
simultaneous trial of several suits filed by one person against 
several persons with diverse interests. 


Lost Property— Claims, 


the second year, and the fourth part during the third year. After 
the third year] also, the King* may only make use of the property, 
and on the owner turning up, it should be returned to him, after 
deducting the royal fee. — but of the. King's share, the fourth part 
should be given to the person who. had found the property. — In 
the event of no one turning up to claim the property, the whole 
of It goes to the King, the fourth part being paid to the finder. 
Mann (8*33) lays down the King's share as the ‘sixth’ part, or 
‘tenth’ or ‘twelfth’, according to circumstances. 

Medhitithi mentions and rejects the view that what is meant 
by the property becoming ‘escheated’ to the King is that he is 
to have the use of it, and not that he becomes the actual 
owner. 

160. If the claimant fails in substantiating his claim, 
he is to be fined the amount of the value of the property 
in question. (Manu 8*32). 


Yajnavalkya 34-35* 


Treasu 3^e — Trover. 

161. As regards treasure buried under the ground, — 
(a) if it is found by the King, he shall take 
half of it, giving half to the Brahmanas (Manu 

8*38) ; — (b) if it is found by a learned Brahmaria, he should 
take the whole of it (Manu 8*37) ; — (c) if it is found by others 
[/. e. ordinary Brahmanas, not learned], the King should take 
the sixth part ; — or according to the Apararka, the King 
should give one- sixth of it to the finder.— If the finder fails 
to report the finding to the King, and it comes to be known 
afterwards, he should be made to surrender the whole amount, 
and should also be fined according to his circumstances. 

162. If the owner of the found treasure turns up to 
claim it, — and he succeeds in substantiating his claim, — the 
King shall hand it over to him, after deducting the sixth or 

, the twelfth part as the royal sharp. (Manu 8*35). 
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163. All underground treasure belongs to the King 
(Gautama 10*43), but this applies to only that treasure: 
the owner or burier of which is not known — says Medha- 
tithi (Manu 8*35) ; — the reporter of the finding should 
receive the sixth part ; but this, according to Medhatithi, 
applies to only those cases in which the finder is either the 
person who had buried the treasure or his direct descen- 
dant. 

164. If the claim turn out to be false, the claimant 
shall be fined either the eighth part of his own property or 
some equitable portion of the finding. 

Stolen Property. 

165. In cases of theft, the property stolen shall, on 

Yajaavaikya 36 . recovery, be made over to the owner, If 

Manu 8 * 40 . he fails to recover the stolen property, he 

shall make it good out of his own treasury. 

Court of Wards. 

In connection with the trial of suits, it has been felt by 
legal writers that some provision must be made for safe- 
guarding the interests of minors and other persons not 
capable of taking care of themselves. To this end we 
have — 

166. “The King shall protect the property of a minor 

until he has finished his education, or until 

Manu VIII. 27,28, 39, , t , , . 

he has passed his minority. 

167. “In like manner care must be taken of barren 
women, of women who have no sons, of women whose family 
is extinct, of faithful women whose husbands are away 
or dead, and of women afflicted with diseases, 


J 


{ 52 ) 


168. “A righteous King must punish like thieves those 
relatives who appropriate the property of such females 
during their life-time.” 


Decision— J udgment. 


169. If the plaintiff succeeds in establishing his 
i p *66 Proofs, he succeeds in his suit and obtains 
the Decree. If, on the other hand, he fails 



in establishing his proofs, his suit fails, and he obtains Defeat. 

170. Decisions have been classified under four heads: 
(l)Based on Righteouness, where the defendant has righteously 
admitted the claim, and which has been further ratified by 
means of ordeals; — (2) based on legal proceedings, based upon 
evidence and counter-evidence produced during a regular 
trial: — (3) based on arguments (dealing with facts, of possess- 
ion, custom and so forth);— and (4) based upon royal command, 
in a case where the evidence adduced by both parties has 
been found to be of equal force, and the Court has been un- 
able to come to decision ; but such royal command should 
not be such as violates the law or the opinion of the members 
of the Court. — (Brhaspati — Parasharamadhava P. 150). 

171. After the pronouncing of the Judgment, the pro- 
perty under dispute shall be handed over to the winning 
party, along with the Court’s decree in writing. 

172. ‘In cases where the debtor has denied the debt, 
if the decision is against him, — he shall be made to pay it 
to the creditor, and also a fine — in the form of the twentieth 
part of the claim — to the King’. (Narada). This has been 
taken to apply to cases where the debtor is in different 
circumstances. 

173. According to Vi?iju, the King is to. receive the 
tenth part of the claim from the debtor, as fine , and the twentieth 
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course of the trial,— if the plaintiff is able to establish, by 
the evidence he adduces, his claim to only a few of the 
things claimed, — i. e. only a part of his claim, — the defendant 
should be made to repay the entire claim, all the 
things mentioned in the plaint [along with a fine, adds 
Vishvarupa] 

Notes. 

Because from the fact of a part of the claim having been found 
true, the natural deduction Is that the other parts also are true ; — 
If the plaintiff is truthful on one point, it follows that he is truth- 
ful on other points also; and if the defendant has been found to be 
untruthful on one point It follows that he is untruthful on othe 
points also. 

This shows that reasoning and deduction also find place in 
the investigation of law-suits; so that no claim attaches to 
the Judge if he bases his decision on right deduction, even 
though such decision be found to be against actual facts 
(not brought out during the trial). This has been clearly 
asserted by Gautama (11. 3 — 24 and 32). 

Some law-givers— e. g. Katyayana — have held that in 
a case where the condition can prove only a part of his claim 
he should receive that part of the claim only. — But this has 
been held to apply to cases where the son is sued for his 
father’s debts; and the reason for this favour shown to the 
son lies in the fact that he does not deny the debt, he only 
says that he knows nothing about the law; and as such he 
cannot be regarded as a liar, to the same extent as the con- 
tractor of the debt himself. ' 


The Apararka has tried to reconcile the two views by 
asserting that the rule laid down by Yajnavalkya is meant for 
those cases where the defendant makes the ‘denial’ in an arro- 
gant manner, adding ‘if the plantiff succeeds in proving the 
truth of even a little of his claim, I shall pay all that he 
claims/ and so forth. 

In criminal cases, even if a part of the charge is proved, 
the whole should be regarded as proved. But according to 
the Apararka, only that much of the unproved charge has 
to be taken as proved, which is a natural corrollary to what 
has been proved; e.g. if it is proved that a young man was lying 
for a whole night with a woman on the same bed, the 
charge of adultery also should be taken as actually established. 

175. In a case where the plaintiff, after having proved 
his claim, adds that the defendant owes him a few more 
things, which he had forgotten to include in his claim, — > 
this additional claim cannot be decreed in his favour 
(Yajha. 20). 

Notes. 

Vishvarupa reads Hikhitah * (in place of ‘U kbit am’) and explains 

(a) to mean ‘If the man has been reported to the King as having 
denied the claim of several things etc’, (the rest as above); but the 
difference in this explanation becomes more marked in regard to 

(b) which means ‘if the man has not been reported to King, he is to 
be made to pay only the entire claim, not the fine'. 

176. Mann (8. 59) — 'The debtor who had denied the 
debt, or the man who had laid a false claim,— should be 
fined double the amount of the claim.’ 

177. If the judgment-debtor is unable to pay the 
amount due, he shall repay the creditor ‘by working’ 
for him (Manu 8. 177). 
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178. But the Brahman a debtor is to be allowed to 
repay it by easy instalments (Maim 9. 229). 

179. If the man is incapable of doing work, he sholud 
be put in prison. 

Penalties. 

( P . 155—160. v' 

180. Penalties have been classed under four heads— 
(1) Vagdanda , Censure, (2) Dhigdanda , Interjectory Reproach, 
(3) Monitary, and (4) Corporal. 

181. When the offence is a slight one, censure is 
sufficient ; a minor offence is to be met with Interjectory 
Reproach— ‘fie’, ‘shame 5 and so fourth ; a middling offence 
is to be met by monetary penalty, fine ; and Disaffection 
against the King is to be met by Imprisonment, or banish- 
ment or death. 

Notes. 

Another distinction is this Friends, elders and priests 

should be punished with censure, ascetics with Interjectory 
Reproach, litigants with monetary fine. 

182. The Brahman a is never to suffer capital punish- 
ment, for him there is banishment. But according to Madhava 
this is meant only for such Brahmanas as have no 
property. 

183. Manu lays down shaving of the head as a subs- 
titution for death in the case of the.Brahmana. 

Appeals. 

184. Manu (9*233) lays down the general rule — — 
‘Whenever any decision has been arrived at (by the court), 
or a punishment has been inflicted,— the King shall hold it 
to be legal, and shall not annul it 5 . ■ 
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Notes. 

. _ 5t u hvo technical terms ‘iritum’ and 
Tn this text, we meet with two 

. J2il ' These have been *•« "***« *> * h ' 

- k vwih tithi and other commentators. But 

explanation g.»en by Medh. ten « „ onld 

according to a definition provided by K.at> A} ana, 

be °a clahnthathas been declared to be just or unjust by the 

assessor,', and ‘-K-W"' * '* d “” tbat h *! b '“ 

rrimad by witnesses'.. This latter explanation however ts con- 
connim^u uy stated above is quite 

fll As a aeneral rule, what has oi-eu => « . , 

fu»in B . _ . nnvfided for by Manu m the next 

reasonable. Exceptions are pro /idea to y 

verse (234). . . bis Ministers 

185 ‘If a case has been clean mm uy 

or by the Judge in an illegal manner, the King himself shall 
reconsider it, inflicting a fine oi 100 P„« on those persons . 

9 Notes. 

This provides for revision by the King on his own initiative 
B„, ote authoriries have provided for appeals .0 be lodged 
by the parties themselves. 

186. In this connection we meet with a gradation ^o 
authority among the trying agencies. --According to Yajna- 

valkya 30, in dealing with law-suits Judges appointed by the 
Kng are Jnore authoritative than Village-Communities, which 

are more authoritative than Trade-guilds, which latter again 

are more authoritative than Fan, Urn or Agnculturuts (acce d- 
ing to Apararka). That is to say, if a suit has been ctecule 
bv the members of the Family, the decision may be appealed 
y . , Trade- CT uild, from whose decision appeal lies 

Sthe Village-Community, from whose decis.on again 

r«l lJ with the King's Court.-The demsmn of h 

l n rnw according to Narada (T7), be appealed 
Court also may, accuiuxug ,t p 

against, to the King himself, who should try the smt wrth the 
help of . (Privy) Council consisting of members P° ss ““ 
qualifications superior to those of the members or 

■Court. 
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187. If the appeal succeeds, the members of the first 
court as also the decree-holder should be fined double the 
amount of the claim involved, if the wrong Judgment was 
due to mistake on the part of the Judge and assessors ; if it 
was due to the witnesses these latter alone should be fined. 
If the appeal fails, the appellant shall be fined — adds the 
Mitaksara. 

Notes. 

Medhatithi (on Manu 8*2) quotes Narada (1 *8) on the com- 
parative authority of (1) the King, (2) the Judge appointed by the 
King, (3) Gam, ‘union’ of Builders and other artisans who wander 
about in groups, in search of work, (4) Shrem, Trade-guilds and 
(5) Kula, Family (or according to some, ( IuUa? stands for ‘neutral 
persons’). The Shren.1 or guild consists of members, each one of 
whom can work individually by himself, while in the &ana or 
union, all the members work together, never singly. 



LL— HISTORY AND BIBLIOGRAPHY OF 
NY AY A VAISESIKA LITERATURE. 


By Gopi nath Kaviraj. 


THE SCHOOL OF BENGAL. 


We have given above a brief account of Pakjadhara 
and his immediate successors in Mithila. But it was Vasu- 
deva, possibly also Paksadhara’s pupil, to whom we are 
indebted for much of the greatness and glory in the Nyaya 
philosophy of Bengal. Though Vasudeva may not have 
been, as I am inclined to think he was not, the earliest 
exponent of Nyaya in Eastern India (for in addition to 
Srldhara of whom notice has already been taken other 
writers may have flourished whose works are now lost), yet 
the fact must be admitted that he was one of its most power- 
ful champions, and that except for his fostering care this 
philosophy could not have lived to develop into its present 
state of perfection. But before proceeding to describe him 
in detail it would be well to cast a rapid glance at his 
father. 


I. — MaheSwara Vis'aRADA. 


His father, popularly known by his title ViSarada was a 
Brahman of the Rarhi class, born in a noble family at Vidya- 
nagara in the city of Navadvipa. He was a scholar of the 
old type teaching only Law and Grammar in his tol, and 
also perhaps Navya Nyaya which had just come into vogue. 
From the testimony of Vasudeva at the end of Sarvabhauma’s 
Commentary on Advaitamakaranda, it may be surmised 
that he was also a master in the Vedantic lore. Very 
little is practically known about his life and works. He 
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had two names, both preserved for us m authentic 
records— viz. Mahes'vara and Narahari, of which the former 
often appears in the Vaisoava literature,* while the latter 
is mentioned only once by his son in the Commentary 
on Advaita Makarandat. It cannot now be ascertained ^ 

whether Visarada was an author, but I believe that 
Manuscript No. 240 , a Com. on Tattva Chintamaiii 
( 1 st section), deposited in the Govt. Sanskrit Library 
Benares and labelled as Pratyaksamaiii-Mahesyari was htt 
production. This is avowedly a mere conjecture, with 
no claim to the stability of an established thesis, but the 
-following considerations, weighed together, would seem to 
bear this sufficiently out : 

( 1 ) Firstly, there are not many scholars named 
Mahesvara in the history of mediaeval Sanskrit literature 
possessed of the necessary intellectual equipments. This 
proposed identification failing, we shall have to fall back on ^ 
the only other alternative open to us, viz. in favour of the 
author of the Com, on KavyaprakaSa, called AdarSa or 
Bhavarthachintamanit But that would be hardly probable, 
for the reasons stated bel ow. , 

n® sg u 

lines ii-i2 (Basumati Edition, 13x5 Sana, p. 235). 

^ :****» 

End of Advaita M ikaranda tika. 

( Mitra , 2854) ; 

$ Hall (Intro, to Vasavadatta p. 54) makes the author 
Mahesvara identical with grivatsaMchhana. But Peterson (II. 
p.19) denies this identity, saying that Mahesvara was another name 
of Subuddhi MiSra for whom he refers to Aufrecht, (Cat. 17 1 6) 



(2) Vasudeva, his brother Vidyavachaspati, his son 
Vahinipati, all devoted their time, attention and 
energies to writing Commentaries on Chintamani and Aloka 
with the object immediately of popularising this uesful 
treatise and ultimately of ousting the glory of the rival School 
of Mithila. Thus when the whole family of Vasudeva is 
found interesting themselves in studies of Chintamani it would 
be unreasonable, unless very cogent grounds exist on the 
contrary, to suppose Mahesvara to be an exception. 

(3) And further, curiously enough, all the above works 
of the Sarvabhauma family are found only in the Sanskrit 
College Benares ; and so is the case with the Commentary 
under notice. 

Certainly the fact is not without its meaning. By way of an 
explanatory suggestion I may add here that the works originally 
belonged to the private Library of Mahesvara Visarada him- 
self who in his latter days had been staying at Benares* and 
that when they passed out of his family, under circumstances 
of which we are not aware, they went together ( perhaps 
with other works ), were transcribed ( e. g. Vahinipati’s Com- 
mentary, dated 1584 A. D. ) and have again come together 
from their last depository. Mahes'vara refers to the view of 
Pragalbha MiSra on fol. 28b 11 of his Commentary. 


who speaks of Subuddhi Misra Mahesvara’s Com. on Vamana’s 
Alankara Sutra, called Sahitya Sarvasva. The whole 
question is involved in obscurity. 

Who was this Subuddhi Misra ? Could he not be the father 
of Jayananda (born 1513 ), the author of Chaitanya Mangala and 
a famous Vaisnava of the Gauqiya order ? 

* About Mahesvara’s migration from Bengal and settle- 
ment at Benares, cf. Jayananda’s Chaitanya Mangala : 
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II. VASUDEVA SARVABHAUMA. 

Vasudeva was the son of this Visarada. Tradition 
affirms that on the completion of his study of Smriti with his 

father at home he set out lor Mithila to get up the niceties 

of NySya Dialectics from the home of .his learning. He 
read there for several years with Pakshadhara Milra, among 
ma n y other books, the standard work of the school, viz. 
Tattva Chintamani, and committed the whole of rt to 
memory. It is said that while returning he was subjected 
by his tutor to a most severe form of ordeal the so-called 
“pin-ordeal” or “Salaka Pariksha” ( 1 ) as it is known in 
Mithila through which he passed with great credit. Asa 
result of his conspicuous success in this examination the 
title of Sarvabhauma was conferred upon him. From there 
Vasudeva passed on to Benares where he took his lessons 
in Vedanta, probably with some local Sanyasin, and thence 
returned to Navadwipa and set up a tol of his own. This 
was the first school of Nyaya in Bengal. 

Among the great teachers of Navadwipa none was so 
fortunate as Vasudeva in gaining such an illustrious batch of 
students. The great religious reformer Sri Chaitanya Deva 
to whose name thousands of hearts respond with fervour, 
love and adoration, the great Raghunath whose Didhiti has 
been a perennial fount of inspiration to all lovers of philoso- 
phy the great Raghunadan whose famous Smriti compilation 
(AshtavimSati Tattva) still governs t he course of orthodox 

i. Aufrecht (Cat Cat. II. 134) has fatten into an error m 
making the entry that Vasudeva Sarvabhauma was the nephew and 
pupil of his paternal uncle Jayadeva Paksadhara, author of a Com. 
on Chintamani ! From a glance at p. Vol. Ill it will appear that the 
mistake arose from a confusion between Vasudeva Sarvabhauma 
and Vasudeva Miara. 




life in Bengal, and last but not least the great Krishnananda 
Agamavagisa who revived the decadent Tantric literature by 
his famous compilation (Tantrasara), were among his pupils. 
Perhaps Haridasa, too, the commentator on Kusumanjali 
was one of the number. 

Of his Nyaya works, of which the number is not known, 
only one seems to have come down to us. It is a Commentary 
on Tattva Chintamani entitled SsrSvall (Benares Sanskrit 
Library, Ms. No. 184), in which references to the following 
authorities are found : 

fols 45b I * * * 5 , 47a 3 , 47b 3 , 93b 8 , 133b 6 , 

111a 5 , 170a 2 , 

^WTR— fols. 45b 9 , 133b 5 ( ) 

— fol. '5 3a 5 

fob 53b 7 

Sirer &ftT— fob 161as 
siczrgiif% qrNnr— fob 154a 3 

qpjcNtr — fob 168a 8-9 ( stfSpsK* 


I assume this book was composed by Vssudeva during his 

life at Navadwipa in the course of his tutorial lectures before 

his classes. There are two grounds for this assumption : 

(1) On this assumption alone can be found, at least a 
provisional, explanation of the otherwise unintelligible fact 
of the presence of the work at Benares only. For the 
explanation consists in the suggestion already hinted that the 

book might have come up to Benares in company with 

Visarada. But if it (i. e. Tattvachintamani) were composed 

elsewhere (than at Nadia) its removel to Benares would 

remain an insoluble mystery. 

(2) As far as we are acquainted with Vasudeva’s life we 
can take it that he left off Nyaya studies with his departure 


from his home in Bengal. At Puri he was mostly occupied 
with Vedantic speculations and was distinguished -as an 
eminent Vedantic Scholar, to whom Dan dins and Sannyasins 
approached for instruction. Even if he continued teaching 
Nyaya there, as the author of Amiya Nimai Charita (VoL III. 
p. 126 : Fourth Edition) asserts, it was only a diversion. 
His favourite pursuit, till his interview with Cfaaitanya, was 
undoubtedly Vedanta, 

In his old age Vasudeva retired to Purl, the holy city of 
Jagannatha where he enjoyed as long as he lived the patronage 
of the Gajapati King Prataparudra Deva of Orissa*, He 
became the chief Pandit of Prataparudra’s Court and the 
Superintendent of Jagannatha’s temple, and his cyclopaedic 
learning in various branches of Sanskrit Literature caused 

® Prataparudra was the son of Purusottama Deva and 
grandson of Kapilesvara Deva (See Vidyanatha’s and 

belonged to the solar dynasty (as stated in the Colophon of 

by VMvanatha Sen). He was the patron of (a) Balabhadra 
(See Rama Krishna Bhatta’s Introduction to his Commentary on 
Sastradlpika). , , 

(b) Visvanltha Sen (Mitra, 2939). 

(c) Sunrtavadin (Hultzsch Part I. No. 143, p. 163) and was 
himself the author of a series of works such as : 

(a) Kautuka Chintamani (written probably after his 
conversion into Vaisnavlsm), a work on various 
kinds of Tantrika recipes (Mitra* 310). 

(b) NIrnaya Samgraha, 

(c) Praudha Pratapa Martanda (This is an important 

Smpti compilation, and was made really by Rama 
Kj-sna Bhatta of Benares. A manuscript of 
this exists in the Sanskrit Library, Benares). 

? (d) Saraswatl Vilasa (Hultzsch, Ch. L No, 423, p. 79), 


Mhi to be a universal referee in Orissa, especially on points 
of law, ritual, philosophy and religion*. 

About his retirement from Bengal Jayananda in his 
Chaitanya Mahgala records the tradition that it was in con- 
sequence of avgeneral panic in Navadvipa caused by the 
rumour of an order from the Mahomedan ruler of the pro- 
vince for a wholesale devastation of the Brahman families 
of the place. It is said that this order for devastation had 
its origin in the alarm excited by a widely current prophecy 
about the overthrow of the Moslem power by the Brahmin 
inhabitants of Navadvipa. However, on account of the 
panic Vasudeva’s family left Nadia t and migrated to different 
parts of the country. Thus we read — - 

^ IJlflf I) 

gffPTCg =CT5TT I 

ii 

“Vasudeva Sarvabhauma, son of Vicsarada, removed to 
Orissa, leaving Bengal. The king of Oassa was then the 
illustrious Prataparudra, famous for his valour in war. He 
worshipped the great scholar of Navadwlpa, presenting him 
with a golden throne. The brother of Sarvabhauma was 
Vidyavachaspati, who remained in Gauda and their father 

* Cf, the following statement by Laldas in his Bhaktaraal 
145 (21st garland) : 

#r -gmm ww n 

miB'i 5MR«fr 1 

^ m Hwim mi ^mi 11 

(Balai chand Goswamin’s Edition 1305 San, p. 332). 

f Except Vidyavachaspati on whom see passim, ,• 

9 ' 


Vicsarad. proceeded to Benares, »hera he 

lon by D. C. Sen in his “Bengali Language and Lderatare , 



Though the picture here drawn might be a bit tug y 
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friend of learning and centre of Hindu cuiture 
actually invited him, with the assurance of a peaceful 
great temptation in those troubled days!), to settle 

Cmr L his arrival at Pnri his pen seems to have been a 
work on Vedanta. There exists in the Sankara Matha, Pun . 
Ms. (copied in Sake 1551 = 1629 A. D. 1 Mi ra 2854) of 
Commentary by him on Latam.dhara's Advarta M akarand 
where in the Colophon the author calls himself 

[cf- also verse 2 at the beginning and vers 

1 at the end*]. . - _ . 

In 1510 Vssudeva came in touch with Sri Chaitam 

Deva (born 1486) the great Vaisnava apostle of Bengal, at 
was so much taken by his exalted personality that he felt 1 
scruple in renouncing his cherished convictions. The 1 
fluence of this prophet of Love fell almost as a magic sp 
on his life, and the story of his conversion, told at g« 
length in all works of V aisnava Literaturef, a story illusfa 

• # It is strange that the account of Advaitamakarandatika 

given in Mitra 2854 escaped the notice of Aufrecht, who ent 
the name of this book not under Vasudeva, the Ssrvabhauma 
under another person of the same name (Cat. Cat. I. 567). 

t E. g. in Chaitanya Charitamrta (ns? tfiab Chapter > 
Chaitanya Chandrodaya (Bib. Ind. 1854 ; Act VI), Chaita 
Bhagavata ( vps ?3<ts Chapter II— III), Bhaktamala ( I 45> - 
Garland), &c. See also Amiya Nimai Chanta, Vol, IlLpp. I2 5 “ : 




ting- the triumph of Faith over Reason, is fraught' with an 
abiding interest for those who are engaged in a special study 
of the psychology of religious conversions. From a dry 
philosopher, a rationalist to the core, Vasudeva came to be a 
fiirm adherent of the doctrine of Faith. He became an ex- 
ponent of tffhjTRT^ and began to worship Chaitanya as an 
incarnation of the Divine Principle of Love and Redeeming 
Grace 1 . y ^ ^ ^ ■ 

The following words of Vasudeva 's confession before 
Chaitanya will show that his conversion was not merely an 
intellectual assent to a creed, but an out and out regeneration 
of the soul. His attitude towards his young master will 
also be evident from these words : 

mm ssrrftst gfa il 


(Vasumati Ed. p. 126 ) 

Henceforward, Vasudeva was a Vaisnava of the truest 
type. He was no longer a philosopher moving in the circle 
of dead reasoning. All his writings breathe of the sweet 

* Cf. the following verses of Sarvabhauma 

Tsrcrrwj;: 1 

wi ll HI 
ismras ufiraiu M *?: 

1 

>ns ms h ^ n 

Chaitanya Chandrodaya, 

(by Karnapara, Act VI. Bibl. Ind., pp. 156-7). 


spirit of meekness and resignation, and display a luxuriant 
delight in simplicity and ease. He composed a number of 
■ stotras in praise of the three brother-prophets of Bengal- 

(1) Chaitanya, (2) Nityananda and (3) Advaita. 

||) 

( a ) fhrrf SSEFTOT ( Sastri, Vol. I. 103, p. 96 ) * 
?=%cP9T JffcfsR (Nadiya Kahinl, p. 211 ) 

( 2 ) 

( 3 ) 3rtcrTS5K ( Cat. Cat. I. p. 10b ) 

Jayananda, in the first section of his Chaita nya Manga la, 
attributes a biography of Chaitanya, named to 

authorship of Sarvabhauma Bhattacharya (See Sahitya 
Parisat Patrika, Vol. IV, pp 201-2), but nothing further is 
known about this book. In the family Library of Pandit 
Damodaralal Goswamt I inspected a Ms of Tattvadipika, a 
short Vaisova treatise iof great interest, attributed to one 
Sarvabhauma Bhattacharya, and I am disposed to think that 
this is another work of Vasudeva. 

III.— Ratnakara. 

Ratnakara Vidyavachaspati, Vasudeva’s younger brother, 
was left alone at Navadvipa in those troubled times. He 
stayed at home, teaching pupils in his family tol of VidyS- 
nagara. Like his father and elder brother he wasa^good 
Naiyayika. His Commentary on Tattva Chintamani and 
Aloka (combined) exists in the Government Sanskrit Library, 

• Perhaps it is to this work that Brndavana Dasa refers in 
his Chaitanya Bhagavata thus 

’RI^W II ( Vasumati Ed., p. 307 ) 
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Benares (Ms. No. 372). From the Colophon of Bhramar- 
aduta, a lyrical poem by his grandson Rudra Nyayavachaspati, 
,Vidya Vachaspati appears to have been the Court pandit of 
the king of Gauda*. He became a devoted follower of Sri 
Chaitanya’s School and his name is mentioned with honour 
in Vaistjava literaturef. Chaitanya is said to have lived in 
seclusion for some time in his house. 

IV. — VAHINIPATI. 

Vasudeva’s son Janesvara Vahinipati Mahapatra was 
also a student of Nyaya ; and his commentary on Aloka 
(S'abda Khanda), called Uddyota, is to be found in the 
Library of the Sanskrit College, Benares. As already stated 
the work is known to exist only in this Library ; but since 
the Ms., here bears (on fol. 52a) Samvat 1642 (1585s A. D.) 
as the year of its transcription!, the copy was certainly of a 
much later date than the time of the author, and I consider 
it probable that earlier copies of the work are still extant§. 

The Manuscript, at any rate the section of which we 
are in possession here, does not make it clear how Vahinipati 
was related to Sarvabhauma or what his real name was. But 
tradition in Bengal has it that (a) his name was JaneSvara 

f As in Chaitanyabhagavata Chapter 3) : 

xrra II 

(Vasumatv Ed., p. 312). 

J From the words sfi at the close it appears 

that the transcription was made at Benares, 

§ This is on the analogy of the other works of the Sirva- 
bhauma family noticed above which I take to be contemporaneous 
with the authors and belonging to Visarada’s private Library at 
Benares. However, I must not insist on this point. 



and that (b) he was Ssrvabhauma’s son. And this tradition 
may not Ije altogether baseless. 

(a) That his name was JaneSvara would seem likely. 
In Chaitanya Chandrodaya (Act VI) we find ChandaneSvara 
to be the name of one of Ssrvabhauma’s sons. The name 
Janes vara is very similar both ending in the form 
“Isvara” ; and though this similarity in itself is not of great 
importance in determining a point of a historical character it 
has doubtless a corroborative value. Brothers are generally 
named alike. 

(b) His homage to Vasudeva Sarvabhauma in the begin- 

ning of his commentary indicates plainly that he was his 
pupil, but there is nothing to stand against the suggestion 
that he was also his son. On the other hand, his constant 
references to as on fols 3 a 8 " 9 , 4a 5 ~f &c. and 

•expressions like must be understood as 

allusive to Sarvabhauma. Evidently we are here in the 
pre-Dldhitian age, and who among the Bengalis of that day 
-could be described as the leader of a school of Nyaya thought 
(implied in the word tpsff), except the great Sarvabhauma 
himself ? 

(c) The title was an honour of distinc- 

tion in Orissa (cf. the name Tapana Mahapatra). But this 
does not militate against his Bengali descent. It shows 
simply that he was holding an eminent position in Orissa 
and that the honour was conferred upon him by the local 
king, probably Raja Pratapa Rudra himself, in recognition of 
his merits. However, the Colophon of the Manuscript 
under review, in prefixing the word to his name, 

clears up the whole question and supplies positive evidence 
in favour of his Bengali parentage*. (To be continued.) 

it, # Vide, fol. 52a ; 




together with the ten introductory stanzas, is treated as a 
unit, without taking into consideration the conclusion referred 
to above. 

The contents of the Pratisakhya may be systematized, 
under seven main heads as follows :— 

I. Introductory and Explanatory. 

I. Introductory matter contained in the ten introductory stanzas . 

Obeisance to the deity and the nature of the intended 
work, stanza 1 ; a mystic description of the three kinds of 
vedic texts, i.e. Sadihita, Pada and Krama.- stanzas 2—4 ; 
requirements of a vedic scholar and the scope of the treatise, 
stanzas 5—8; enumeration of alphabetic sounds, stanzas 9—10 
2 . Definition oj terms i 

1. 1 ; I. 2 ; ^ I- 3 ; I- 6 ; 

TO, I. 7; I. 9; I- 10 ; L 11 ; 

nfrm, I. 13; I. 14; m, I* 17 ; I. 18 ; 

^ (a syllable), I. 19, XVIII. 32; g*, L 20, 21, XVIII. 
37, 41 ; *T#S|**, XVIII. 42 ; Qg, XVIII. 38, 39, 43 ; Qftfcft*, 
XVIII. 44 ; ^(a nasal sound), I- 36 i 37 , XVIII. 

’ 40 ; (a nose-sound), I, 48 ; I. 49 ; «nfo*, L 65 5 

srair I. 68—75; (rhotacised), I. 76-103 ; 

II. 2 ; (hiatus), II. 3 ; H- SO ; m, VI. 39-42; 

tmfc VII. 2—4 ; X. 1, 2, XI. 1 ; X. 12, XI* 
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29 ; f&m or f&fa, X. 13, XI. 28 ; f^rfaf^TcT, X. 14 ; 

xi. 30 ; i $ m , ?tt^, xiii. i ; ?p^r, xm. 8 ; swrora, xiii. 

31; XIV. 1; SF5T, XV. 23-30, XVIII. 58 ; 'vfsm, 
XV. 31, XVIII. 58. 

3. Interpretation aud application of rules : 

Exceptions to be understood as connected with the. 
general rules, I. 53; irregular formations to be taken with- 
reference to the whole treatise, I, 54 ; the Sama-va£a 
Sandhis to be regarded as exceptions, I. 60 ; the sound to 
be changed put in nominative and the resulting sound in 
accusative, the conversion being according to proximity, L 56; 
in a statement as to the places of articulation and the con- 
traction of vowels a short vowel implies both short and 
long vowels, L 55'.; a Praisa treated like a Pada, I. 57 ; 
finals of words joined to to be taken as they appear 
without that and of words not joined to to be taken 
just as they are, I. 58, 59; euphonic modification affects 
only those initials and finals of words which are seen in the 
Pada text, II. 5 ; but, unless otherwise stated, a rule 
in Patala VI affects even those sounds which are the 
result of euphonic combination or which occur in the interior 
of words, VI. 16; a word consisting of only one letter, 
even if contracted, treated as final and as initial, II* 6 ; 
an unrhotacised Visarjanlya with its penultimate treated as 
one letter in certain cases, L 67 ; unless otherwise stated, 
parts of compounds treated as words with the exception of 
cerebralization, etc., I. 61, 62; euphonic combination takes 
place according to succession of words, II. 7; but cerebraliza- 
tion of a following initial precedes sibilation of a final , 
Visarjanlya, V, 2; in cerebralization the cause of cerebrali- 
zation precedes and the object of the same follows, I. 66; 
a Pluta vowel, followed by /, treated like along vowel, 
14 , 



II. 'Phonetic. ' 

1. Classification of alphabitic sounds • 

Eight monophthongs ( a, a, r, 7, /, ?,»,«), I. 1 ; the 
vowel f, XIII. 35; four diphthongs ( e, o, at, au ), I. 2; 
twelve vowels (both monophthongs and diphthongs together), 
I. 3; short and long vowels, I. 17, 18; Anusvara is 
either a consonant or a vowel, I. 5; the remaining conson- 
ants, I. 6. — Mutes or contact consonants, I. 7; in five 
classes of five each; I. 8; four semi-vowels, 1. 9 ; eight 
breathings ( h, £, s, s, h, h or JihvSmullya, h or Upadhmanlya, 
and m or Anusvara), I. 10. — Surd consonants, I. 11, 12.— 
Aspirates, I. 13. — Nasal consonants, I. 14. 

2. Mode of formation of alphabetic sounds : 

Psychical and physical factors in the production of 

articulate sounds, XIII. 13 ; eternity of alphabetic sounds 
according to some, XIII. 14; general mode of production 
of articulate sounds, XIII. 1-3; distinction of surd, 
sonant, and surd-sonant sounds, or description of the Bahya 
Prayatnas, XIII. 4 — 7; nature of voice and aspiration in 
sonant and aspirate sounds, XIII. 15-19.— Different degrees 
of approximation of the organs in the utterance of differ- 
ent sounds, or description of the Abhyantara Prayatnas, 
XIII. 8-12. — Classification of sounds according to their 
place and organ of production, I. 38-51. — Production of si 
nasalized sound, XIII. 20; nature of Anusvara according 
to Vyafi, XIII. 37. — Mode of right pronunciation of vowels 
in general, XIV. 65, 66. — Nature of r, r» and / vowels, 
XIII. 34, 35; nature of diphthongs, XIII. 38-41.— Right 
pronunciation of consonants in general, XIV. 67. — Nature 


a long or short vowel, XIII. 32, 33j of syllables 
(heavy, heavier, light, and lighter), I. 20 , 21, XVIII. 
37 — 44 ; of Avagraha, I. 28; of Svara-bhakti, I. 33, 35; 
of hiatus, II. 4; of Ora XV. 5 .— Duration of voice called 
dhruva which follows a sonant abhinidhana , VI. 39; 
of breath and voice, XIII. 7. 

4. Accent i 

General character of acute, grave and circumflex 
accents, III. 1 , 2. — Circumflex arising from combination of 
acute and grave syllables into one, III. 3; details respecting 
the utterance of an independent circumflex, III. 4—6; 
enclitic and natural (or independent : circumflex, III. 

7, 8 . — Accentual characteristics of vowels resulting from 
coalescence of two vowels : acute as the result of coale- 
scence of two vowels, III. 11, 16; circumflex as the 
result of coalescence, III. 12-14. — Circumflex instead of a 
grave following an acute, III, 17. — Names 1 of different 
kinds of circumflex (enclitic or independent) resulting from 
euphonic combination of syllables, III. 18. — 3SPFT or depres- 
sion in four kinds of circumflex, III. 34.— srasr accent: 
in Pada text, III. 9, 10; in Saihhita text or Parigraha, 
III. 19 — 23, 27, 28. — Treatment of Avagraha in accentuation, 
III. 24 — 26. — Defects in the utterance of accents, III. 
29—33. 

Accent of the Upasargas, XII. 22 — 24. — Accent in 
recitation in general, XV. 16; accent of Ora, XV. 5. — 
Enumeration of unaccented words in the beginning of a 
Pada in the Rgveda, XVII. 27 — 35; unaccented Padas 
in the Rgveda, XVII. 36. 

5, Syllabication : 

Division of syllables, I. 22—26, 32, XVIII. 32—36. 
j. — — i — s. 

r . tfri, ffcqsw, cut. and i 




6. Qualities^ tones and modes of utterance : * 

The three sthdnasi or qualities of voice, XIIL 42; the 
seven tones or notes, XIIL 43—45 ; three modes 2 of speech, 
XIIL 46— 50. - 

7. Faults in pronunciation 8 : 

General nature of faults in pronunciation, 1.— Faults in 
the pronunciation of sounds, in general, 2—9 ; of vowels in 
general, 10,11,54,56 ; suppression or addition of a short 
vowel, 40 ; separation of a conjunct consonant by a vowel, or 
anaptyxis (see also conjunct consonants), 49 ; fault in the pro- 
nunciation of a , a , 12 ; of i y 45 ; of r and 7, 38; of r or /, 46. 
—aiy pronounced as ayy or vice versa, 41, 42; at as afi or vice 
versa, 43,44. 

Faults in the pronunciation of consonants in general, 
15—17, 55 ; of initial sonant consonants, 18 ; of initial 
aspirates, 19 ; of the first four vargas , 21 ; of the first varga , 
22 ; of the second and third vargas, 24 ; of the fourth varga , 
23, 25 ; of voiceless dentals, 39 ; of a semivowel, 50 ; of a 
group of sounds containing a semivowel, 14 ; of r, 24* 26 ; 
of /, 27 ; suppression of y or v y 48 ; addition of y, 47 ; Inser- 
tion of a breathing, 52 ; faults in the pronunciation of initial 
breathings, 19 ; of voiceless breathings, 20, 29 ; of A, 28, 35, 
36, 57 ; of Visarjaniya, 30 — 33, 36. 

Faults in the pronunciation of nasalized sounds, 13 ; 
of yamas, 34—36, 53 ; Atiusvara instead of nasalizing a vowel, 
37 ; addition of Anusvara, 54, lengthening of a short nasal 

vowel, 51. 

Faults in the pronunciation of conjunct consonants, 49, 


1 and i • ^ ; 

2 anti getr I 

3* References undei this head are to Fa* ala XIV . unless 
otherwise specified. ■ v-.v r ' 



.62. Defects in the utterance of accents 


c m ) 



above) ; exceptions, II. 70, 73, 74 ; nasalization of final vowels 
before vowels, II. 60 — 65, 67 ; exceptions, II. 72 — 74 ; 
special cases of lengthening and nasalization of a final vowel, 

I. 75, II. 66 ; nasalization of final vowels in pause, 1. 63, 64. 

• — Special cases of lengthening of a final vowel, II. 70 — 74 ; 
shortening of final a, IV. 90- — 93.- — Cases of hiatus in the 
interior of a word, II. 13. — Cases of irregular vowel combi- 
nation after a secondary hiatus : after the loss of Visarjanlya, 

II. 68, 69, 71, 73, IV. 40 ; after the change of at into a, 

II. 70, 72. . . 

2. Initial vowels : 

lengthening of initial a, II. 75 — 77. — Loss of initial a after 
final e or o, II. 34 — 48 ; exceptions, II. 49, 50, 70, 73. — Irregu- 
lar change of initial i into e, II. 72. 

3 . SamavaSa Sandhis or prosodial lengthening oj vowels : 

General principle, VII. 1 ; lengthening of a final a, VII.I 
6 —16, 18-22, 24, 25, 27, 29—34, 36—42, 45—56, VII, 
6, 7, 9 — 11, 13 — 15, 17, 19 — 35, 48, 50 ; of a occurring at 
the end of the first part of an avagrhya word, IX. 1, 3, 4, 6, 

8 — 19 , 21 — 24; of an interior a, IX. 26—39, 41 — 52 ; of a ■ 
final /, VII. 10, 13, 33—35, 39, 43, 44, 52—54, VIII. 8, 15, 
35 , 49 of i occurring at the end of the first part of an avagr- 
hya word, IX. 1—3, 6—14, 16—18, 20, 22—24; of an 
interior IX. 46, 47, 49 — 5^ ; of a final u, VII. 5, 17, 23, 
26, 28, 33, 34, 53, VIII. 1—5, 12, 16, 18, 31 ,• of u 
occurring at the end of the first part of an avagxhya word, VII. 
5, IX. 1, 3, 7, 8, 10, 12—14, 16—18, 22, 23 ; of an interior 
u, IX. 40, 44, 46 — 51. — Lengthening of the 8th and 10th. 
syllables in Padas of 11 or 12 syllables, and of the 6th 
syllable in a Pada of 8 syllables, VIII. 36 — 47. 


4. Final consonants x 

First mutes to third mutes before soft consonants, IV 
2 ; before vowels, II. 10 ; to nasals before a nasal mute, IV. 



3; exception, IV. 22 . — h before a hard breathing, IV. 16 ; 
doubled before a vowel, VI. 15. — ft (i. e. original ») before 
IV. 18. — t before s, IV. 17. — t before j and /, IV. 10 ; to c 
before a hard palatal (i. e. c, ch, Sj, IV. 11. 

Final n before l, IV. 8 ; before § and palatal mutes (see 
also final n), IV. 9 ; before s, IV. 17 ; doubled before a vowel 
VI. 15 ; final an before vowels, semivowels and />, IV. 65 — 68, 
78, 80; exceptions, IV. 73; final an or an before /, IV. 76, 
80; final in, un and Jn before p, y, v, h and vowels, IV. 
69 — 72, 78,80 ; exception, IV. 73; final n preceded by a 
long vowel before c , IV. 74, 80 ; exception, IV. 75. — Final m 
before a mute, IV. 6 ; before y, l and v, IV. 7 ; to Anusvara 
before breathings and r, IV. 15 ; exception, IV. 23 ; special 
case of loss, IV. 83. — Final j (in place of Visarjaniya) before 
t to i in words independent or compound (see also final 
Visarjaniya), V. 31 — 39. 

Final ah to a before a vowel, II. 24; before a soft 
consonant, IV. 24; final ah to a before a vowel other than 
a, II. 27; to o before a and a soft consonant, II. 33, 
IV. 25; irregular cases of ah to a and ah to a or o, IV. 40, 
II. 73. — Cases of rhotacised Visarjaniya, I. 76 — 103; 
final Visarjnlya rhotacised before a vowel or a soft con- 
sonant, IV. 27 ; cases of rhotacism before hard conson- 
ants, IV. 39 ; irregular cases of rhotacism, IV. 40. — Vis- 
arjaniya before a hard mute or * breathing, IV. 31 — 35, 38; 
exceptions, IV. 40; Visarjaniya (through s) to / before t in 
words independent or compound, V. 31 — 39 ; to ; orj 
before k and p in compound words, IV. 41, 62; exceptions, 
IV. 50; to s or s before k, kh t and p in independent words, 
IV. 42 — 49, 52 — 64; exceptions, IV. 50, 51; loss of 

Visarjaniya before a breathing followed by a hard canson- 
ant, IV. 36, 37; loss of rhotacised Visarjaniya before r 
(and lengthening of a short penultimate vowel), IV. 28, 
29; irregular cases of loss of Visarjaniya (accompanied by 




vowel combination or lengthening of penultimate 
vowel), IV. 40; irregular lengthening of vowel 
preceding a rhotacised Visarjaniya, IV. 40. — Loss 
of Visarjaniya in etc. before any cansonant, II. 8, 11, 12; 
exceptions, IV. 58, 96, 97; other special cases of irregular 
treatment of Visarjaniya in IV. 95, 96. 

5. Initial consonants : 

Initial / to ch, IV. 4, 12, 13. — Initial A to a fourth 

mute after a third ( instead of a first ) mute, IV. 5. — 

Abnormal elision of initial s, IV. 21. — Abnormal cases of initial 
d to dh , IV. 98. — Initial j to / in words independent or 
, compound, V. 1 — 10, 12 — 19, 21 — 30. — Initial t- class preceded 
by / to /-class, V. 11; initial « to n, V. 56—60 ; cases of 

initial d to l and dh to dh in compound words, V. 55. 

6 . Interior consonants : 

T-class preceded by s to /-class, V. 11. — to /, V. 20, 
23, 29, 30 .— n to y., in same word with its cause, V. 40 — 55; 
in other word, V. 56, 57, 60. — dh to d and gh to g, 

iv. 98. WMMWMSMSMM 

7 . Abnornal insertions and duplication of consonants , etc. 

Insertion of /, IV. 84; of /, IV. 85, 87; of s, IV. 88; 
of r, IV. 86. 

Duplication of one of the members of a group of con- 
sonants, VI. 1, 2 , 4 — 11, 14; of ch, 3, 12, 13; of final h and n 
before a vowel, VI. 15. 

Ahhinidkana and its nature, VI. 17 — 28, 31, 39 — 45. 

Vamas and their nature, VI. 29, 30, 32 — 34. • ; 

Insertion of svarabhakti, VI. 35 — 38, 46 — 53. 

First mutes (if not final) changed to second mutes before 
breathings, VI. 54; V k§a changed to 7 khyS, VI. 55,56. 

Combination not according to the sequence of words in 
the Pada text, VI. 78. , 7 ^ 7d 


IV. The Krama: 

General rule regarding the formation of a Krama-grou p, 

X. 1, 2, XI. 1; cases where a Krama-group consists of 

more than two words, X. 3, 4; reasons for the same, XI. 
2—5, 7, 9, 10, 13, 15; different views with regard to the 
number of words contained in a Krama-group, in general 
or in particular, XL 6, 8, 11, 12, 14, 1 1 22, 33, 35. 

Cases where the Krama text cannot be quite faithful to 
the Sadihita text without resorting to Krama-groups of 
more than two words, XI. 47 — 57. — Different views regard* 
ing the nature of the loss of the Sadihita text in the 
Krama, XI. 58, 59.— Treatment of S amayas (or the repeated 
Vedic passages which are omitted in the Pada text) in the 
Krama text, X. 18, 19, XI, 24 — Relation of the Krama to 
the Sadihita text with regard to euphonic combination, X. 
5, 6, XI. 23, 44. 

Cases where Parigraha (or repetition of a word with 
iti interposed) takes place in the Krama, X. 7—9,15, 

XI. 16, 25—27, 62; exception, X. 10, 11, XI. 34.— Rule 
as to when Avagraha should be shown in the Parigraha 
of a samctsa, X. 16, XI. 31. — Euphonic combination of 
tl with the word following it in Parigraha, X. 17, XI. 32; 
cases of restoration of euphonic combination in Parigraha, 
X. 20—22, XI. 36—43, 45, 46.— Utility of Parigraha, 
XL 60, 61. L': :,La. f §f|f : Ilf : ;f ff 

Exhortation to follow only the traditional Krama text, 
X. 63 — 65. — Objections against the Krama and their refuta- 
tion, XI. 66—71. 

V. Metre : 

The seven metres of Prajapati and the number of 
syllables in each of them, XVI. 1, 2 ; the seven metres of 
the Devas and the number of syllables in each of them, 
XVI. 3, 5; those of the Asuras and the number of f h efy 



syllables, XVI. 4, 6. — The metres of the Yajus, SSman, 
Re and Brahman and the number of their syllables, XVI. 


The IjLfi metrn : 

Construction of the Rsi metres, XVI. 7 — 9 ; three classes 
of the same, XVI. 14. — Gayatri and its varieties (CT^T^, 
tea or irferteg;, gterr, 

XVI. 16— 28 ; Usnih and its varieties 

g ^f yj c r, 5J5WT3Plf), XVI. 29—36 ; Anusfubh and its varieties 

(®fir, tou, tes, sr^- 

tff^) 5 XVI. 37 — 44 ; Bfhati and its varieties 

or or SR^di, tejJ: 

’S&gmt, tercifcft, tefawrann, tete), xvi. 45— 
53 ; Pa&kti and its varieties (tesT, tefo TT 

st^nR7T%, firste^), 

XVI. 54—63 ; Trisfubh and its varieties (^fWlcft, StfirST- 

te, ftra^pn*rr> te^T*? or q^rerci, tesw, 

stetet, WTRT), XVI. 64—73 ; Jagati^and 

its varieties XVI. 74— 78.— Two 

classes of the Atichandases or long metres, XVI. 79 ; The 
first class (srfet^preft, Sffe, ifcT, 

gsrf^rfar), xvi. 80—87 ; The second class (^f%, 
te^r, srtefa, ar?frir), xvi. 88—92. 

Designation of stanzas having one or more syllables in 
excess or otherwise (ter*. ^fer, *T3T, ^TT3T, ^TStFST, 

refrte ate, sir, snjfi, i«r, grhr, 

<TTO, W, Wff, ^ SISTj ^R), 

XVII. 1 — 5 ; divinities of metres, XVII. 6 — 12 ; distribution 
of metres according to colour, XVII. 13 — 18 ; five additional 
metres (nr, STUr, Sffen, Tlfll, SWT,) and their Virajes 

siten, te^wr), xvn. 19 , 20 ,— 
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Principle of determining the metre of complicated stanzas, 
XVII. 21.— Restoration of the requisite number of syllables 
in incomplete Padas, XVII. 22, 23, VIII. 40 ; method of 
ascertaining the length of Padas, XVII. 24 — 40, 44, 43 ; 
Ekapada and Dvipada stanzas, XVII. 41 — 43, 30. — The 
longest and shortest (of those having many Padas) stanzas in 
the Rgveda, XVII. 46 — 49. 

Pragathas or strophic metres, XVIII. 1 — 31. — Definition 
of a syllable, XVIII. 32 ; division of syllables, XVIII. 32 — 
36 ; light and heavy syllables, XVIII. 37 — 44. — Mutual 
relation of different metres as regards their number of syllables, 
XVIII. 45. — Pauses in the recitation of different stanzas, 
XVIII. 46— 57.— Glorification of Tristubh, Jagati and of the 
knowledge of metres in general, XVIII. 59 — 62. 

VI. Method of Teaching the Recitation of Veda : 

Position of the teacher, XV. 1 ; do. of the pupils, 
XV. 2, 3 ; mode of addressing the teacher by the pupils, 
XV. 4 ; glorification and the mode of utterance of Om, 
XV. 5 — 7 ; method to be followed in teaching the recitation, 
XV. 5, 8 — 22, 32, 33 ; requisite number of stanzas in a 
Prafna, XV. 23 — 30, XVIII. 58 ; do. of Pragnas in an 
Adhyaya, XV. 31, XVIII. 58. 

VII. Miscellaneous Matter : 

The vowel $ does not occur as final nor as initial, intro- 
ductory stanza 9 ; different views on the nature of a final 
mute other than a nasal, I. 15, 16 ; three cases of prolated 
vowels occurring in the Rgveda, I. 31 ; list of instances of 
hiatus within a word, II. 13; a few cases of nasalized vowels 
in the Pada text, IV. 81, 82 ; cases where a long or a short 
vowel precedes an Anusvara in the interior of words, 
XIII. 22 — 29 ; cases of restoration of Visarjanlya in compound 
words without an Avagraha in the Pada text, XIII. 30, 31 ; 
sounds which cannot occur as finals, XII. 1 ; do. do, as 
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initials, XII. 2 ; consonants which are not compatible in the 
interior of words, XII. 3 — 16 ; definition and description 
of the parts of speech (sfOT, SJTWcr, and f%qT?f), 

XII. 17—26. 

General Remarks. 

It will appear from the list of technical terms, given 
above, that this Pratisakhya is singulary free from the use 
of such artificial or algebraic terms ( like SJ, SJ, ) 
as are found in works like the Astadhyayl or the Vajasaneyi • 
Pratisakhya; nor does it take trouble to explain the meaning 
of such common suffixes as tjjpr in etc. or qrj; in 

or of words like whose meaning is clear of itself. 

At the same time there are several technical terms used 
in the Pratisakhya whose meaning is not clear without the 
aid of the commentary. Instances of such terms are : tRJ 
(I. 61), fersn (IV. 42), (VI. 1), (VI. 47), 

’rfors (in. 23), grpj (X. 19.) 

There is another fact also which must be noted in 
this connection. Ordinarily speaking only those technical 
terms are defined in a work which are again used in the 
body of that work. But strangely enough there are many 
technical terms which, though defined, are never again 
used in the Pratisakhya. Instances of such terms will be 
found among the names assigned to different kinds of 
Sandhis noted below. 

There is a great historical value of the section on the faults 
of pronunciation. Many of the faults can be taken as indica- 
tive of particular tendencies of the speakers contemporary 
with the author— tendencies which must have really brought 
about the corresponding phonetic changes in the contem- 
porary Prakrits. 1 v " : . 

There are several phenomena of euphonic combination, 
such as sfifj spUj which should rather 



i, Cp. Uvata on IV. x. 


have been given under the head ‘Phonetic’. They are not 
particularly confined to the Sattihita text. But I have 
preferred to follow the author in giving them under the 
heading ‘Euphonic Combination.’ 

The classification of Sandhis adopted by me is differ- 
ent from that followed by the author of the Pratiiakhya. 
Broadly speaking the order followed in the Pratifakhya is 
as follows : — 

(1) euphonic combination of a vowel and a 
following consonant, (Patala II) ; 

(2) euphonic combination of a consonant and a 

following vowel, (Patala II) ; 

(3) euphonic combination of a vowel followed by 

a vowel (Patala II) ; 

(4) euphonic combination of a consonant followed 
by a consonant (Patala IV) 1 ; 

(5) cerebralization or nrfgr (Patala V) ; 

(6) treatment of conjunct consonants or 

ST^rf^nfT, m and (Patala VI) ; 

(7) prosodial lengthening or seffysf (Patala 

VII— IX). 

As I have stated elsewhere, one special feature of the 
PrStifakhya is that almost every phenomenon of euphonic 
combination is called by a technical name, though several 
of these names are never again used in the Pratifakhya. 
The following technical names are given to the euphonic 
combinations noted against them : — 

(II. 8, IV. 83) =a vowel, or sgrj, or 
or H«rt, or f (for fq) & a consonant ; 
afcKStH (II. 9) = a consonant & a vowel ; 
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f^frT (II. 3) = hiatus in general ; 

(II, 79) = a hiatus which has at. least a long vowel ; 
fltffSr (II. 80) = hiatus which has a vowel on both 

sides of an intermediate vowel ; 

^jrcTjq^ (II. 13) = hiatus in the interior of words ; 

(II. 26) — ah + 3 vowel > *« + a vowel, 

at or au + 3. vowel > d + a vowel ; 

(II. 29) = a£ + a vowel > « + a vowel, 

e ov o + a. vowel > a + a vowel ; 

(II- 30) = an g-gSTTf with a long follow- 

ing vowel ; 

(II. 32) -a or d + r > a + r; 

(II. 33) — ahoxo + a » o 4 a ; 

(II. 33) = e + a > e + a ; 

(f^l% or ^(^crr, II. 54) = a Pragrhya vowel + a 

vowel ; 

^cfrqf^rr or II. 66) =a hiatus in which the 

preceding vowel is lengthened ; 

(II- 67)= a hiatus in which the pre- 
ceding vowel is nasalized ; 

nf^STS (I L 20)= contraction of two homogeneous simple 
vowels into one long vowel* 

a or d + i or i > e f 
a or d -f u or u >> 
a or & + o or au > au f 
a or a -f $ or at > at ; 

In (ii. 23) == semivowel instead of a vowel before a vowel ; 
w* ( IL 31)=«v instead of o and av instead of au before a 
• non-labial vowel ; 

sifiifMtcr (ii. 34)=«+« > 


(II. 78) = combination not according to the 
sequence of words in the Pada text ; 

SRRjjTH SHWfacI (IV. l)=mere combination of mutes + 
consonants without any change ; 

(STTC^nf^cT) IV. 14) = combination of a mute + a con- 
sonant ; 

qf*TT 5 T (IV. 15) = Anusvara for m before r and breathings ; 

SFcTt^rrcT (IV. 19) = insertion of 1 « t or c between two 
consonants ; 

(IV. 26, 30) -a for ah before a sonant consonant, 
lengthening of a short vowel after the loss of 
Visarjaniya before r ; 

(IV. 26) = 5 for ah before a sonant consonant ; 

ggSK W (IV. 30) = loss of Visarjaniya before r ; 

(IV. 27) = r instead of Visarjaniya before a vowel 
or a sonant consonant ; 

S?n , I i 5 r (iv. 35 ) = assimilation of Visarjaniya to the 

following voiceless mute or breathing ; 

(IV. 35, IV. 78) = non-assimilation of 
Visarjaniya before a voiceless mute or breathing ; 

sfrK^ifSr (IV. 37)= loss of Visarjaniya before a brea- 
thing followed by a voiceless consonant ; 

igm -e lR a (IV. 41) = $ or $ for Visarjaniya before k or p ; 

(IV. 67) =«n + a vowel > 2 + a vowel ; 

(IV- 68) = a for An before a semivowel ; 

(IV- 72)= Ir, nr, and 7r for in, icn and r« 
respectively before a few words and vowels ) 

(IV . 77 )= nasalization of the preceding long 
vowel and addition of S, instead of a long vowel 
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as for an and as for before f y 
Jh for rn and ah for an before p ; 

(IV. 89) = additions of f , /, j and r in certain words ; 
itfg' (V. 61) = cerebralization of a dental ; 
sCT (VI. 1) = doubling of a consonant ; 

(VI. 17) = holding apart of a consonant and 
suppression of its sound ; 

(VI. 29) = ‘twins’ of non-nasal mutes before nasal mutes ; 
(VI. 46) = a vowel- part ; 

(VII. 1) = prosodial lengthening of vowels. 

Finally it would be of interest to give here also a list of 
the authorities quoted in the PrStiSakhya ; — 

SRKT, XVII. 43. 

VI. 51, XI. 6, 14, 20, 58, 59. 
introd. stanza 2* 

gf rare fr, i- 63. 
sqT Wfd^ , III. 22. 

q;%, I. 46, III. 22, 27, IV. 16, VI. 27, 50, 52, 54, 55, 
XIIL 12, 14, 15, 19, 32, 38, XV. 33, XVIII. 57. 

I. 40, III. 20, XVII. 43. 
ijpref 5 I. 15, VI. 36, XI. 17, 26, XIII. 31. 

(?), H- 33 > 8L 
X - 17 • 

XI. 11. 

sn^ET (?), II. 33, 81. 
srrSFKT XI. 65. 

(or introd. stanza 2. 

introd. stanza 2, III. 14. 

XVII. 42. 

(5?T^ra'), i. 5i. 
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Kjrfe, III. 23, 28, VI. 43, XIII. 31, 37. 

JOFFTTSNr, I- 16, XIII. 39. 

SST^fT?, I. 65, XI. 61 ; sgn>^:, XI. 19. 

(= teaching of syT^rcKT), I- 75, VI. 14,20,24,27, XI. 21. 
III. 13, 22, IV. 13, XIII. 31. 

(^afsrc:), n. 8i. 

s&F^TJ, XII. 17. 

(and his ^T; or ^gcTf;), introd. stanza 3. 



IV — G-ANITA-KAUMUD 1 

OF 

NARAYANA PANP1TA, 

A Mathematician of the Fourteenth Century. 

BY 

padmakara dvivedi. 

A 

Description of the Manuscript. 

The names of Gatiita-kaumudl or Ganitapati-Kaumudi, a 
work on Arithmetic, composed in 1356 A. D., and of its 
author, Narayana Pandita, son of Narasinha or Nrisinha, are 
not unfamiliar to Researchers in Indian Mathematical 
Manuscripts. Among European Reseachers, Mr. Colebrooke 1 
was the first, who revealed the existence of the incomplete 
manuscript of NSrayana’s Ganita-kaumudl. Gatjega 
Daivajna (born in 1507 A. D), son of KesSava, inhabitant of 
Nandigrama in Kristna District, has also mentioned the name 
of the author in his commentary, called BuddhivilasinI, 
composed in 1546 A. D., on Bhgskara’s Lllavatl, a treatise on 
Arithmetic. Therein he writes : “ 


This incomplete manuscript was described as containing 
only the last two chapters (Vyavaharas XIII and XIV) 
Combination (AnkapasSa) and Magic Squares (Bhadragapita) 
respectively, 

In the Libraries of the India Office, London, and 
Cambridge, this incomplete manuscript containing only the 
last two chapters is preserved, 596 B and 77 respectively. 

i. Colebrooke, Algebra of the Hindus, p. 113 , 

12 




-intjjiwn Jpufti iwtnrni 

la 
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Now I should like to reveal to the public, the existence 
of the complete manuscript of Gapita-kaumudl with me. In 
evidence of this I must request the learned readers, interested 
in the subject, first to pay their attention to my suggestions 
in the reading of the portions of Chapters XIII and XIV, 
which are found printed in the Catalogue of Sanskrit 
Manuscripts in the Library of the India Office, London, 
Part V, page 1023. 

As printed in the Catalogue, Chapter XII! begins : — 

fsfcicr fwci gsi: ^ » 

The second half of the Sloka is grammatically wrong, for 
there is no verb to the noun and the word 

repeated twice, has no such meaning as to connect or clear 
the sense of the Sloka. Here I may say that the copyist, 
while copying from some older manuscript, misunderstood 
ty for in the first f^RTcf anc * fs for in the second, as there 
are slight differences between their shapes and little when 
written with indifferent rapidity, and did wrongly by 

taking over% from the first and connecting it to the second 
word which should be SRT. Hence, instead of the reading 
i would suggest so that the correct 

reading of the above-mentioned Sloka, after emendations,, is 

*rsr 51 Tt ^ II 

By these emendations, the learned readers will see that 
the purport of the Sloka becomes clear. 

As printed in the Catalogue, Chapter XIV begins : 

Generally the work has been written by Narayapa Papdita 

in AryS meter. As a rule 3 , an AryS Chhaodas has twelve 

a. g$ftS ft I W*T 1 
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matras in ita first and third feat and eighteen and fifteen 
matrls in the second and fourth respectively. The above- 
mentioned Sloka seems to be in Arya Chhanda, because its 
third foot 3JTTFT contains twelve matras,. being 

1, oils 3 having preceded x and its fourth foot-r^ 

— contains fifteen matrSs. Therefore it 
is concluded that its first and second feet must contain twelve 
and eighteen matras respectively. But on observation, the 
first line of the Sloka is not found to contain thirty (twelve & 
eighteen) matras. Hence some matras are wanting in the 
first line to make the Sloka an Arya. 

In the manuscript in my possession, Chapter XIV 
begins : 




a^rsrf^r is 

In this too, some matras are wanting in the first line to 
make it abide by the rules of an Arya Chhanda, and there is 
no verb to the agent in the second line. Scrutinising 

closely Narayapa’s style and usage of words, I should like 
to have the word gfTSj for the first word of the Sloka, as for 
instance the opening Sloka of Chapter XIII begins with the 
word etc. ). Now if we place the word 

9m before the reading 

even then the first line does not contain thirty matras. 
Comparing these two different readings I may suggest the 
following reading of the Sloka : 

By this emendation, the noun STf^TcTJ^ has for its verb 
’3Wf^€J^ an d the Sloka becomes an Arya in its true form. 





, At .the ead of the first line of the first 3 loka of Chapter 
XIV, there is a mark (!) of doubt, attached just after the 
word as printed in the Catalogue of the India 

Office library. In order to clear the meaning of the word I 
may quote here the Sloka next to the above-mentioned one, 
from my own manuscript, which does not appear in the 
Catalogue : 

cTrarc si 

In this Sloka the word rPSTR ( cTFI 50 TR ) 

shows that this Gapita (Magic Squares) has already been 
taught before and now the author (Narayapa Papfiita) deals 
with the substance of that Gapita, called Bfaadragapita. By 
whom and to whom had this subject been previously taught ? 
The answer to this question is found embodied in the 
emended first Sloka, the prose order of which is— - 

sm t&r ( ) 

37^2?*, i. e. this true 
Ganita, related to arithmetical progression, has been taught 
to Mapibhadra 4 or Mapibhadra (a name of the King of 
Yaksas) by L§a (Siva), tutor of three Bhuvanas. On 
account of its being taught to Mapibhadra, this Ganita is 
called after his name as Bhadraganita. Just as the Sun 
taught the science of Astronomy to Maya, Brahma to 
his son VaSistha, PuliSa to Garga, VaSi$tha to his son 
ParaSara and so on, similarly Narayapa Pandita has mentioned 
here the tradition that the god Siva taught this Ganita to 
Mapibhadra, an interpretation on which there appears to be 
not a shade of doubt. 

4. There is no difference between Minibhidra and Maaibha- 
dra. Vide Index to the names in the Mahabharata by the late 
S. Sorensen, PH. D, page 464 and Sanskrit-English Dictionary 
by Monier Williams, M. A., pages 731 and 768. 
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As printed in the Catalogue, Chapter XIV ends : 

g?CS?f%g^ 

spi?i: ^ s Ks eri g c ^g r^fltTBRTt ffRKHt i 


srr#i sir# ^ cri a^carw^ Of?) n 

In my manuscript the last line runs thus : 

mm m& m <ri? sftgfatr i 

I prefer this reading. 

The reading of the second Sloka as printed in the 
Catalogue, is similar to that of the manuscript with me, 

The third Sloka printed in the Catalogue runs thus : 

*yp*c*ra$3irawt f^rfctcra 5erai#rn 

vm.m *pr ^^crnc^i: 

sft€rg^t ^rg^- 

«3T: ( <3jb ) STKntl^ *!*$?» ( ! ) 

Instead of Wf and *TTO^P5 ^TS$cT my manus- 
cript has f^fsrar#, Wf and fgcff respectively. 

But I may suggest the following reading. 

3ipjc^|gtsrr srfT^r *r>Ft j 

^qra ref fo r ^f^rarcft sft§ig^ ^rg^?~ 

— *V *v ». 

«J^^tp?j:StTT5^¥?3Tf STTOSRp^f; ^jpff 1) 

The Sloka next to the above mentioned one as printed 
in the Catalogue runs thus : 



aic*N KTSR^r^T^^nnTt 

sftftrgrf gf^cr [ - ] $g^ *rt?r? li 

The word in the second line is grammatically 

wrong, as it is an adjective qualifying the noun in 


number and' gentler, so it should be sp[f, for the feminine 
form is and not sg^. In the enclosed space 

the word should be placed as in my manuscript the last 
line runs, thus ; I In fi« e » both 

the manuscripts have tnis Sloka, which fixes the date of the 
composition of the work — 

sri<irMlf d gt!r ^^nfa *ra 11 

i. e. the Ganita (Bhadragnjita or Ganita Kaumudi) is finished 
on Thursday, 2nd Tithi of the dark half of the month 
Kartika in Durmukha Samvatsara, in 1278 Saka. 

B 

Contents of the work. 

N<ow it may not be out of place to deal with some 
of the topics treated in the Gaoita-kaumudl. 

, , .Gatfita-kaumudi is divided into fourteen chapters, each 
chapter being called a vyavahara. The first chapter begins 
'with the- following Sloka : — 

After this, the notationai places are mentioned by the 
very names mentioned in Bhaskara’s Lilavati, with a little 
difference in synonyms ; thus for ffsijf (10) 9 , mgqW (10; 16 and 

snsff^r; llO) 1 4 Gatjitakaumudi lias 3TfratT3r and q rowrc 

respectively. 

(a) THE CLEPSYDRA. 

In the term nology relating to money measures, the values 
of a Dramma (s^Wfj and Ni§ka as given in Ganita- 

kaumudi, differ from those given in the Lllavatl. Bhaskara 
writes that 16 Panas make one Dramma and 16 Dram- 
mas make one Niska or a gold coin, while Narayana says 6 

v' ’ i$> . WWfeifi: <PWWi%: i . 

in r, W»*w$ww«s II ... ■ 





__ 24><24x24_ g _vi 
“24x16x16 4 *' 

Hence Narayaiia writes : . . ' . , 

ftrer- (24) ( 16 ) 

^ (-i) ^ 1 . -. ■ ■ 

In the terminology relating to the measurement of gram, 
NarSyana writes : 

astKt I 

scsrj^pr-- ( 216) II 
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i. e. twenty Kudavas ( ) make one Khar! { ); 

a PadikS ( qrr f^ ^T ) should be reckoned as equal to the 
sixteenth part of a Kudava and there are 216 cubic Angulas 
in a PadikS. Now the volume of a Padika in cubic Angulas 
= 216=6* 

63 1 1 

•\ its volume in cubic Hasta = —-■ ■■ ■ — . 

24* 4 s 64 

The number of a Padika in a Khar! =16 x 20 = 320 


,*. the volume of a Khar! in cubic Hasta 
320 


64 


■ 5 . 


This shows that the Khari which is mentioned in Ganita- 
kaumud! is equal to five times the Magadha Khari, mentioned 
by Bhaskaracharya in his Lilavatl, for according to Bhaskara, 
a cubic Hasta, when used for measuring grain, is called a 
Magadhakhari 0 ( HFTSHsTFd ). 

In *• e - the operation relating to Zero, Nars- 

yana writes: “5T3T ^ 

i 

RfrsflH, 5T5T i. e. in this work on Arithmetic, 

If khahara ( 335 ^ ) is dealt with, the public, in their common 
business, do not believe in it ; therefore khahara is not men- 
tioned here, but as useful to Algebra, I have dealt with it in 
my Algebra.” This gives a clue to the fact that Narayana 
has also composed a work on Algebra before his work on 
Arithmetic. An incomplete manuscript of this Algebra upto 
(Affected square) is in the Princess of Wales Sara* 
svatf Bhavana Library, Benares, and bears the title of 
Narayaoivijam ( ). 

1 do not know, how, in Ganakataranginl by my revered 
father (the late M ahamah opa dbaya Pandit Sudhakara Dvivedi), 




this Algebra was supposed to be composed by another 
mathematician named Narayana (flourished in 1588 A. D.), 
son of Govinda and tutor of Munisvara, when in the 22nd 
page of the same incomplete manuscript, there is written ; 


A similar sentence is found written at the end of each 
chapter of Ganita-kumudl. Moreover, the formula given in 
this Algebra for finding the approximate root of irrational 
numbers, is found in Vargaprakriti Vyavahara of Gauitakau- 
mudl also. 

Now I should like to deal here with some interesting 
questions and their formulae as found under the heading 
3psr i. e. some curiosity in square 

is told, of Chapter I, with my proofs. 

IQ. What are those two numbers, the sum or differ- 
ence of whose squares with unity for additive, becomes a 

square. 

Proof:—- 

Let x, y be the numbers. 

Then by the condition of the question we have 

x a ±y 3 + 1 equal to a square, but this holds good 


In terms of one unknown quantity the numbers 


Now giving an arbitrary value (not less than 2) 


to y we can easily find those two required numbers 
"whereupon Narayana coins this formula : 


An arbitrary quantity supposed is tie tat (required 
number) and half the square of the tat is another (required 
jet ) The sum end difference of their squares with 

uni ty for additive, yields square roots. 

Here it should be remarked that this formula becomes 
valid in the case when the first number is not less than two. 

2 Q. What are those two numbers, the sum or differe- 
nce of whose squares with unity for subtractive, becomes 

a square ? 

Proof : — 

Here if we suppose to be where a = any ar- 

bitrary quantity, then by Bhaskara’s formula 7 , the required 
numbers are 

.. s(-|-) + 1, 8(-|) ;°r Inland 

Hence Narayaua*s formula : 

SFT^T: ^ ^ FITcTRli 

The first required number is the cube of an arbitrary 
quantity supposed, another (required number) is half the 
square of the square of the arbitrary quantity supposed, plus 
unity. The sum and difference of their squares with unity 
for subtractive yield square roots. 

3 Q. What are those two numbers the product of 
whose sum and difference, plus unity, becomes a square ? 

Suppose 2 (* 2 +y 2 ), 2(* 2 -y 3 )...(D the two numbers. 
Then by the condition of the problem 


7. swTr mm 1 

sVt <m wnaraf 11 

For its proof see Bhaskara’s Arithmetic, edited by my father. 1 


We have{2(* 2 +y s ) } { 2(* 2 - f) } + 1 equals to a square. 
But this holds good when 
4(** — y 4 ) + 1 
or 4x*~ 4y 4 + 1 
or 2. 2x 3 . l = 4y 4 
orx z =y 4: 
or x = y s 

Substituting this value in (1) we get the numbers. 
2(y 4 +y 2 ) and 2[y 4 ~y 3 ) 

Now giving any arbitrary value to y, we can get the 
required two numbers. 

Hence the author’s formula : 

cT^f»TFcl^ II 

Write the square of the square of an arbitrary 

quantity supposed, at one place add to, and at another place 
subtract from it, the square of that supposed number, multi- 
ply these by 2, then the product of their sum and difference 
plus unity becomes a square ? 

4 Q. What are those two numbers, the sum or 
difference of which becomes a square. 

Here we know that x 3 +y 2 + 2 xy = (x ±y) 2 

The first number =x 2 +y 2 and another = 2 ry. Now 
giving arbitrary values, but unequal values in the case of 
their difference, to x and y we can easily find the required 
numbers. 

Hence the author’s formula : 

qpfgfat spot * 

'sr 5«icR «pf: II 

The sum of the squares of two arbitrary quantities 
supposed is the first number, twice the product of the two 
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supposed numbers is another, then their sum or difference, 
taken separately becomes a square. 

5 Q What are those two numbers, the sum or difference 
of which becomes a square and whose product becomes a cube? 

According to the preceding formula, the two numbers 
„3 + „3 and 2*y, when multiplied by the square of any 
quantity, say by * 2 , are the two numbers to be supposed. 

Or 

i e suppose s 2 (* 2 + y 3 ) and 2 xyz* are the two numbers. 

By this supposition the two conditions (their sum and 
differece become squares) are satisfied. 

. By the third condition we have 

|2*ya a }equal to a cube. 
or z 4 2*y (* 3 +y 2 ) equal to a cube 
But this holds good when 

(a*) 4 2—— 3- 

where a=any arbitrary quantity. 

Substituting this value of *» in the numbers supposed, the 
( a 3)3 ^ o ( a 8 ; 3 

numbers become ^^ 8+ ”9yp(# a + f > & |2*y(* s +y s )} 2 ^ 
Now giving arbitrary values to x. y and a we can get the 

required two numbers. 

Hence the formula—-* 

!5&T I 

9*1 ^fT II 

The aforesaid two numbers when multiplied by the 
quotient obtained By dividing the square of the cube of an 
arbitrary quantity by the square of their product, are the 
numbers required. 


li. 



j ' 


6 Q. What are those two numbers, the sum of whose 
squares becomes a cube and the sum of whose cubes becomes 
a square ? 

Suppose -4- , — —~t — are the two numbers, where 


<j=any arbitrary quantity. 

Then the sum of their squares = a 1 2 ( ji J which 

is, by the condition of the question, a cube. 

But in the above expression, the first factor a 12 is 

evidently a cube, for it is equal to (a 4 ) 3 . 

1 4- X^ . p 

Now if — 4 — be a cube, then the condition of the 


problem may be satisfied. 

1 +X 2 1 , „ « , 

Suppose ••• l+* 2 =yot 

X ~S fy — l 1 - . 

Substituting this value of # in the numbers supposed, we 

T 


get the numbers — and 

Now, by the condition of the question, 
the cubes of these numbers is a square, 


is a square, 


is a square, 


is evidently a squ- 


are, now to satisfy the condition i+fo—l)* must be a 
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i. 

I 



square, as such, the expression 1 4- (y — 1 )^ becomes a square 
in the case y = 5 (the least value) » 

F orl + (y-i)^ = l + (5 — 1)*=1 + 2 * = l + 8=9 = as<iu. 

are and x — \/ y — \ — \/ 5 — 1 = ^4= 2 . 

Substituting these values of x and y in the two numbers 

a 6 2 a 6 XT 

supposed, we get the numbers^gg and 25 * Now giving any 

arbitrary value to a we get the two required numbers*.- 
Hence the author’s formula* — 

% gspara*! ’cudt I 

g%§T ^ SR#* # 

The square of the cube of an arbitrary quantity is the 
first, and twice the first is another ; these when divided by 
the square of five are the required two numbers, the sum of 
whose squares becomes a cube, and the sum of whose cubes 
becomes a square. 

7 Q. What is that number which when multiplied separa- 
tely by two multipliers, & unity being added to each product, 
becomes a square i 

Suppose x is the required number and two multipliers 
m l and m 2 respectively. 

Then by the condition of the problem, we have 

m x *+l=r 2 (suppose) ( 1 ) 

and m* x+ l=z 8 (suppose) ( 2 ) 

Now by subtraction, we get 

(OTj-Wa) *=(y 2 -s 3 ) = G>~4 (»' + *) 

Suppose y—z—k {m 1 —m z ) (3) 

* jf+i= “...«r>.,«(4) " : v ; 

Adding (3) and (4), we get 

jg* 

2 y=Y + A 
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.*• V=i{-f-+* (*|-*a> } 

* + i 3 (tn l —m vt ) 

2k 

Squaring both sides we get 

«, x 2 + 2xk 2 (m 1 —m 2 )+k 4 ‘ (ffli-fflj)* 

* - 4P 

But by supposition y 2 = « 1 ^+l 

• * 8 + 2*l 2 (m 1 — w 2 ) + ^ 4 («i - x +l 
* 4/fe s 

otx 2 +2xk 2 (« 1 -ot 2 )+^ 4 (« 1 -w 2 ) 3 = 4^ 2 ot 1 *+4£ 3 

of x 2 -2kx (m 1 + w s ) = 4£ 2 -£ 4 (w 1 "-w 2 ) 2 

Adding £ 4 (« x + « 2 ) 2 to both sides we get 

x 2 — 2k 2 x (« 1 + 7S 2 )+/& 4 (m 1 + « 2 ) 2 = ^ 2 -^* K" w j)* 

+ £ 4 («! +« 2 ) a 

or -| a;— A 2 («i H-m 2 )| 2 = 4^ 2 (4 2 w x m 9 + l) 

Taking square root, we get 

*— £ 2 («! + «;,)= ±2kJk 2 m 1 m 2 4 * 1 ■■ ■' 

%=zfe 2 (m x +m 2 ) + f Zke s fk?m x m 2 4- (® 

Now as the additive is unity, the least value that can 
be alloted to % deserves to be zero, as this value of x satisfies 
the equations (1) and (2). 

In this case, when we must have 
k % (Wj +^ 2 )=2iV^ 2 w 1 w 2 + 1 
or k 4 (m l 4- m 2 ) 2 ~4k 2 (k 2 m x m 2 -]r 1) 
or k 4 m x 2 + 2k 4t m l m 2 +^ 4 ^ 2 2 = 4- 

or £ 4 

.-.k*=- - r- 2 or £ = - — 

Substituting this value of A in (5) taking the upper 
sign in tb§ right band expression we get * >0 
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/. e. x 


— 4 (m 1 -r m 2 ) 2‘2 


(m 1 —m 2 ) 2 im 1 — « 3 )v (otj— tb 3 ) 


,v/i 


4 w 1 w 2 4. 1 


_ 4 +w 2 ; 

K- « 2 ) s 


+ ■ 


(«3 


■m 


. / K™ i± 

2 )V («,- 


(m 1 + w 2 ) 2 
« 2 ) a 


. 4 (m l +m 2 ) 4 (w t + ot 2 ) 

(Wj-Wjj ) 2 (fflj -~« 2 ) 2 

. 8 («! +w 2 ) 

(« 1 -w 2 ) 2 

Hence Narayaria’s formula : 


3!%^ trfwwi! ^^rrf^r 1 

Write in two different places the products of the required 
number and the two multipliers, add unity to each of the 
products, each of the expressions (thus found) will be a 
square. The required number is equal to eight times the 
sum of those two multipliers, divided by the square of the 
difference of those two multipliers. 

In chapter X, under the heading of or 

affected squares, Narayaoa has given a rule for extracting the 
approximate square root of irrational numbers by the help 
of affected squares. His rule runs thus : 

^ SHST TO 51 ( 5T£ ) tit cP* \ 

is 

we should solve this indeterminate equation 

cx 2 + l = y a where c = coefficient = the irrational number 
of which the approximate root is to be extracted, x= the least 
Pada ( f^r ) and y = the greatest Pada ( ). Then the 

division of the greatest Pada by the least gives the approximate 
root of the coefficient, i. e, of the irrational number. 
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|* Hence 


At the end of this chapter, the author has given a rule 
for testing the product of two numbers. The rule runs : 

^fTSW ffift: II 

Divide the .multiplicant and multiplier by an arbitrary 
quantity, get the product of the two remainders, found 
thus by division; divide this product by the assumed number, 
if the remainder, thus found, be equal to the remainder 
found after dividing the product of the multiplicant and 
multiplier by the same assumed number, then the product 
is correct. As for instance, suppose 29 = multiplicant, 
and 17 = multiplier and their product = 493. Take any 
arbitrary quantity, say 3 ; divide 29 and 17 by it, we get 
the remainders 2 and 2 respectively. Divide the product 
of these remainders, i. e. 4 by 3, the remainder is unity: 
dividing the product 493 by 3 we get the remainder also 
equal to unity. Then as the two remainders are equal, 
493 is the true product of 29 and 17. 

This very rule of Narayaoa is found in Luca Pacioli’s 
(Lucus de Burgo’s) summa de Arithmetica, printed in 1494. 

Magic Squares. ' 

Magic Squares are figures resembling a chess board 
in which the terms of an arithmetical progression are so 
arranged that their sum, whether taken diagonally or by 
rows or columns, is always the same. 

The construction of such magic squares containing 
an odd or even number of cells was known to the Hindus 
for a long time. In Tantra Sastra they are called Yantras* 
14 



# = 8658 
y = 2737< 


v / 01 


19 721 27379 

6° r 228° r 8658' 
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As they were supposed to possess mystical properties, 
they were kept secret and were not dealt with in 
Arithmetic by Indian mathematicians. But harayaija, 
defying this superstitious belief, touched upon the subject 
of magic squares under the heading of Bhadraganita and 
gave definite rules for the construction of them containing 
an odd or even number of cells, in the last chapter 
(XIV) of his Ganita-kaumudi, which, as being unearthed 
now, J. F. Montucla made argument that possibly magic 
corroborates the fact that India invented Magic Squares which 
have already been dealt with in Bhairava and Siva Tandava 
Tantras prior to the Ganita-kaumudi. Being unaware of them 
squares were known to Hindus, but of this there is no 
certain evidence as expressed in his Histoire des mathe- 
matiques (Paris, 1802), for Ganita-kaumudi, as composed 
in 1356 A. D precedes all treatises on magic squares written 
by Europeans. In the fifteenth century, Manuel Moscho- 
pulus, a writer belonging to the Byzantine school, introduced 
into Europe, magic squares, which long after found a wider 
diffusion through Philippe de Lahire (1640-1718) and Karl 
Brandon Mollweide (1774-1815) who in 1816 A. D. collected 
the scattered rules into a book, De quadratis magicis. 

Michael Stifel, (1486-1567) sometimes known by the 
Latin name of Stiffelius, was the first to investigate them 
in a scientific way. Although Adam Riese (1492-1559) had 
already introduced the subject into Germany, yet none of 
them was able to give a simple rule for their construction. 
Towards the end of the sixteenth century such rules were 
known to a few German mathematicians, as for instance, 
to Peter Roth, the Rechenmeiotter of Nuremburg. In 1612 
Claude Gospard Bachet de Meziriac (1581-1638) published 
in his Problemes plaisants, a general rule for squares 
containing an odd number of cells, but could not find a solution 
for squares containing an even number. Bernard Frenicle 
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de Bessy (1605-1675) made a real advance beyond Bachet. 
He gave rules for the construction of both classes of 
squares and even discovered * squares that maintain their 
characteristics after striking off the outer rows and columns. 

4 

More modern works are due to Kochansky, 1686 ; to 
Sauveur, 1710; to Hugel, (Ansbach, 1859) ; to Pessl (Amberg, 
1872 ) ; to Professor Scheffler, 1882, and to Thompson 
(Quarterly Journal of Mathematics, Vol. X). 

In 1903 Hermann Schubert has given useful hints 
and information regarding magic squares in his mathematical 
Essays and Recreations. 





V.— FOOD & DRINK 


THE RAMAYANIC AGE. 

By Manmotho Nath Roy. 

It is hardly a compliment that we pay to the Great Sage 
Valmlki when we say that his Ramayana is a wonderful 
production from more than one point of view. It is probably 
the only book written by an Ancient Arya that gives us a 
glowing picture of three distinct civilisations at once. Of these 
two, viz. those of the Aryas and of Raksasas, were highly 
advanced, while that of the Vanaras certainly lagged far 
behind the other two. 

When we come to talk about the civilisation of a certain 
people, their mode of living claims our first attention. If in 
the matter of living they pay the minutest attention to 
comfort by overcoming natural obstacles through art in respect 
of dwelling-places, food and drink, dress, and the like depart- 
ments of life, we say unhesitatingly that they are civilised ; 
on the other hand if they manage to live any how, fighting 
as best as they can with nature or succumbing to her freaks 
when resistance is impossible, we say that they are uncivi- 
lised. 

Of all the things in life food and drink occupy along 
with dress the most prominent place. The simplest reason 
why man should devote so much attention to these things 
is this that it concerns his own self. Decent dress while 
protecting his body from nature, goes to add to the beauty 
of his person while decent dishes satisfy his palate. In the 
present paper I propose to confine myself to the food and 
drink of the Ancient Aryas as it was in the days of the 
Ramayana. 
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In this respect as in others the Vanaras were distinctly 
deficient as is plainly admitted by Vali who while re- 
proaching Rama for his cowardly assassination, tells him 

fffoSI STTSfC S ( Iv - 17 - 25 ) 

We Vanaras are foresters by nature and live on fruits 
and roots. Again, 

m wi mm i 

■ qsr H 

sjfirft ^ ^ ftsfc mzmfc R t 

cisr ^ Rig m 11 ( IV * 11 • so 3 i) 

O Lord of men, you are the Perfect Being, while we 
foresters naturally live on roots and fruits. Fertile lands, 
gold and silver are the natural causes that ultimately lead 
to warfare, while our forests or their yields can hardl 
provoke you to open hostilities with us. 

The Aryas who were a highly civilised people, could 
prepare various kinds of vegetarian and non-vegetarian dishes. 
Indeed in the art of cooking they made as much progress as 
they did in the spiritual region. 

And there is nothing to be surprised at. For like the 
Greeks of ancient Europe, the Aryas of India too aimed at 
Perfection. But while the attention of the Greeks was 
confined to purely mundane matters, the Aryas tried to 
attain the same goal by paying an impartial, well-balanced 
and harmonious attention to the Tri-Varga, which consists 
of Dharma, Artha and Kama. 

It was an essential thing that the food eaten should 
consist of the sis Rasas. In the Raraayaoa we find ample 
references to this fact. For instance, while king ViSvamitra 
with his numerous retinue arrived at the door of the saintly 
VaJistha and the latter humbly asked his guest's permission 
to entertain him with his followers to a dinner party, VaSistha 
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is said to have prayed to his desire-yielding cow, Savali 

nm * 

« ' (i. 52. 22 — 23 .) 

O Divine Desire-yielding cow, for my sake be pleased to 
produce dishes attended with six Rasas to suit different 
tastes. O Savali, produce without delay various kinds of 
food consisting of juices, eatables, drinks, lick-ables and suck- 
ables. Similarly Bharadvaja prays to various gods to help him 
in entertaining his royal guest, Bharata with his followers — 

*et flrfgn* it (H- 9i. 20.) 

May the Lord Soma supply me with the best dishes 
consisting of various kinds of edibles, foods, lick-ables, suck- 
ables etc. 

Again Guha, the lord of the Nisadas offered his royal 
guests, Rama, Sita , and Laksmana food consisting of 

50s 3y)l 

Vegetarian ■ dishes — The various vegetarian salt-dishes 
eaten by our ancestors would certainly offer an interesting 
reading, but in the present case the details are sadly lacking 
in our Source-book* Still we would cull out a few details. On 
the occasion of Dasaratha's Putresti sacrifices, we are told, 
hillocks of eatables were prepared in accordance with the 
injunctions of the Science of cooking for the guests 
(L 14. 15) and they were highly appreciated by the 
respectable part of the guests But it is not 

enough ! 

Similarly on the eve of Rama's coronation Vasistha direct- 
ed the royal officers 

fe si ra r ^ g PETTl^r 11 (II. 3,14). 



I 
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to get ready so much of eat-ables, curds and thick milk 
as would suffice to feed a hundred thousand Brahmaoas. 
This too does not go far. 

Again, on the exile of Rama, Kausalya reproached the 
hard-heartedness of DaSaratha with regard to Sfta in the 
following words : 

(II. 61. 5). 

The wide-eyed Slta having so long been accustomed to 
eat food consisting of various salt dishes and hard substances 
that could be bitten eff, how could she subsist on the wild and 
coarse SffelT rice 1 This too is rather indefinite 1 

A ray of light appears, however, when we read that 
at the request of Vasistha, Savali, the desire-yielding cow, 
produced 

TOPR tRcfrwr: I 
prfsr sr n 

STRTRT^TRf ST *sn^rmf OT *3r ! 

a 

wllillS®! SlSfS (I. S3. 3-4) 

in addition to thousands of silver plates, piles of smoking rice, 
sweet Polaos soups, curd-preparations and 

various kinds of sweets. 

The list, as usual, is by no means exhaustive* It 
certainly does not include all the salt dishes eaten by the 
Aryas. It also includes some sweet-dishes and a few lick&bles. 
Again, regarding the soup- preparations referred to above, 
nobody is certain if they were vegetarian dishes. But it may 
be guessed that Vasistha, unlike Bharadvaja, offered only 
vegetable dishes to his illustrious guests, as in the text 
we come across no meat-preparations at this particular spot 


At another place, on the occasion of Bharadvaja's enter- 
tainment of Bharata and his retinue we read of 

(II. 91. 67) 

soups, highly tasteful and scented, prepared with the 
juice of fruits. In connection with the same episode we read of 

*F&P8f gr #^IT: Si 

(11.91.73) 

tanks full of (a curd preparation) and curds mixed 

with sugar. Here too, as elsewhere, the details about various 
salt vegetable dishes are lacking. 

In another connection we read of spjc (II. 75. 30) 
which might mean the modern khichri (Wilson) or a dish 
composed of milk, sesamum and rice (Ibid). In the latter 
case it becomes a sweet dish ! The notable point with regard 
to this palatable dish was this that it, along with and 

goat’s flesh, was not to be taken until offered to gods 
(II. 75, 30,. 

The reference to qfqqcf (a preparation of rice boiled in 
milk with sweets) is numerous. At the conclusion of the 
Putre§ti Sacrifice the Prajapatya man offered a dish of divine 
to Dasaratha (I. 16. 19). The forest-lands round 
Bharadvaja’s hermitage become muddy on account of the 
over-flow of qfq^ (IL 91.69). Indra too is said to have 
offered a plate of qfq^r to Sita during her detention in Lanka 
(III. 56 A. 24). 

These instances might be multiplied. 

Meat-dishes — The curtain rises, however, when we come 
to this point, we no longer grope in the dark and the pieces 
9t information supplied ^e^tarnti£^^.: v 
15 
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Indeed, it may not be too much to say that at this stage 
of their civilisation the Aryas were more attached to these 
invigorating dishes than to the insipid vegetabele dishes and 
that of the creatures that infest the aerial, earthly or watery 
regions, they spared very few. 

The Vanaras certainly belonged to the latter class as 
their flesh as well as their skin, bones and hair were never 
utilised by the respectable people. 

^rcr frsi# former i 

=sr urarfw n 

(IV. 17. 38) 

^ gifts g $ tut ?r ^srftr spftfttm i 

'ST wfeUTt SJTSS f?T: II 

(IV. 17. 40) 

’ While reproaching Rama on his death-bed, Vali says 

that the respectable people utilised neither their skin nor 
their bones and hair nor their flesh could be eaten by the 
dutiful men like Rama. 

Though belonging to the class of five-nailed creatures, 
.the flesh of the Vanaras was never eaten and their skin and 
bones never touched. Here as in other respects what was 
rejected by the respectable section of the people, might have 
been utilised by the poorer classes of the people. 

Elsewhere we read that the s (modern Domes) ate 

of the flesh of dogs (1.59.19)! But these were the out- 
castes who had very little connection with the society ! 

Indeed, the preference of our hero for meat dishes even 
while he was wandering about as an exile staggers our 
imagination ! One is inclined to take his words at their 
proper face* value when he tells Kaiignlya the following to 
dissuade her from her intention to follow him into exile : 

, , „ ft ^ffe fg$rt sr i 

u (ii. m 29.) 


C im j 

I have to live on fruits and’ roots for fourteen- yfe«S^ ; 
rejecting non-vegetarian dishes like the sages of the fote#ts 1 

Yet we find the exiled princes living mainly, if not 
exclusively, on meat diet ! They hunt down four deer on the 
first day of exile (II. 52. 102). They kill many more in the 
forests near the Yamuna (II. 55. 32). Rama consoles Sita on 
the banks of the Mandakim by drawing her attention to the 
well cooked meat- preparations (II. 96 2). Rama having killed 
Marica hastened towards his hermitage and on the way he 
hunted down a ^fcT deer for the table (III. 44. 27). Sita 
requested Havana in disguise, to wait till her husband returned 
with the flesh of the 55 (deer), (guana), swine and many 

other creatures (III. 47. 23). 

Indeed in the matter of preference for meat-diet, llama 
over-shoots the mark when he decided to leave the peaceful 
hermitage of Sutlksna, for he could not kill the deer that 
infested those regions with his “well-polished arrows, the tips 
of which were bent low” (III. 7. 20 — 22). 

On the occasion of Sraddha ceremonies it was customary, 
unlike these days, to feed the Brahmatjas on meat-diet. 
Ilvala, the treacherous Asura of the Dandaka forests, used to 
invite the Brahmanas of the neighbourhood on the pretended 
occasion of a Sraddha ceremony and used to offer them tne 
meat of a sheep, the form of which his own brother Vatapi 
had assumed. When the dinner was over, Ilvala cried aloud 
“Vatapi! Vatapi !! ” Hearing his voice Vatapi would come out 
tearing open the stomachs of the helpless Brahmana guests ! 
The great Sage Agastya is said to have digested this stiff 
morsel too (III. 11. 55—64). Again, in the rites pertaining to 
the Sraddha ceremony the flesh of only castrated rams was 
offered to the Pitys, as the testics of the ram were substituted 
for the lost ones of Indra. (I. 49.9) . 

People used to eat with great relish even dried meat. 
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Guha, the lord of the Nisadas is said to have invited Bharat# 
in these words 

mi w® %TsnsFr crar li 

(II. 84. 17). 

We nisadas, have in store enough of fruits and roots, as well 
as fresh and dried meat. 

On the occasion of the entertainment arranged by 
Bharadvaja in honour of Bharata’s visit to, his hermitage, his 
followers were sumptuously fed on the meat of goats, sheep 
and swines (II. 91. 67). They were also supplied with the 
flesh of deer, pea-cocks and wild-cocks roasted in pans 
(1st) (II- 91. 70). 

While crossing the Gaftga, the exiled Sita is said to have 
prayed for a safe return home after 14 years in return for a 
special vow to worship her duly with wine and 
which is nothing but the familiar meat-Polao (II. 52.89). 
It was certainly a rich dish and we can fairly assume that it 
was eaten on ceremonious occasions by the rich folk. 

Of the fowls we have mentioned above the practice of 
eating wild cocks and pea-cocks (II. 91. 70.) Of the water- 
fowls the flesh of (swans), jfSf (ducks), (herons) and 

(ospreys) was in requisition. We are told that in the 
Pampa regions these birds were plentiful and Kavandha 
advises Rama to eat of these to his fill when he visited those 
parts (III. 73. 12—14). 

Of the five-nailed creatures we are told that the Brah- 
manas and the Ksattriyas took the flesh of the following : 
hares, porcupines, hedge-hogs, turtles and iguana 
tRfJflsJT OT 1 

sarfsf^r Jhfsrr mt f*?sr n 

. (IV. 17. 39). 


: The Rak§asas who were probably cannibals (III. 56". 24) 

were a highly civilised people. Their art, their institutions, 
their architecture, their defensive and offensive warfare and 
their standard of living rouse the admiration of every sincere 
student of social history. They could certainly prepare 
numerous kinds of meat-dishes. We come across some of 
these in the description of Havana's Drinking-House 
(V. 11. 4— 36). " M 

“In -that Drinking House Hanuman came across covers 
of deer, buffalo and swine arranged in order. In gold dishes 
he came across the cooked meat of pea-cocks and cocks which 
were left untouched. At one place he saw the leavings of 
the plate consisting of the meat of pigs, dear, pea-cocks and 
hedge-hogs (SfftRT) cooked in curds along with salt. At 
another place he saw partly eaten plates consisting of the 
meats of lizards (fjWSSf), goats, hares, buffaloes and decently 
cooked fishes. The House was well-stuffed with various 
kinds of lick-ables, drinks, foods and parti-coloured sweets 
(V. ii. 14—8.) ; ■ -V" v v : ./ , ' ' / 

Fish-eating — Custom has so far changed that now-a-days 
the mere mention of fish as a food- stuff would suffice to take 
away the breath of an Upcountry man ! Yet the hero of the 
Ramayana was a man from Oude and the scene of the story 
is laid in modern U. P. And the wonder is that he was as 
good a fish-eater as any Bengali or a Madrasi is ! 

In the Ramayana the reference to the practice of fish- 
eating is quite liberal. We are expressly told that among 
the presents offered by Guha to Bharata— fish was included 1 
Certainly it was meant to be utilised as food. 

m mwafcmsft *ar i 


StfiRSEWT *PCcT 


, The '^Uffs as a class (11,89 18) were boat- men and 
fishermen by occupation. The existence of a dktirict class 
of men who lived by catching fish, suggests the idea that 
it was extensively used as a food-stuff. Then the poet at 
more than one place refers to the practice of angling by means 
of a hook (III. 52. 27 ; 68. 13). 

Again, while directing Rama to the PampS regions, 
Kavandha dwells at length on the food-stuffs which could be 
bad there. In this connection he says : 



dftffisr iRgp&tar siswfaisf <rsrsr II 


ii 

w&tr srarogft sra^rssfcr i 

apr ii 

WMi (HI. 73. 14-16.) 

You will unhesitatingly eat of those birds, rich with fat and 
the fishes known as the Kohita (modern Rohu), the Chakra- 
fcuirfa (a kind of fish) and the Nalamlna (a kind of fish); your 
devoted companion, Laksmaoa would shoot them down with 
his arrows, dress them and then roast them on an iron spit 
for you ! (He will supply you with the clear, limpid water 
of the Pampa) while you are busy eating the fishes ! 

Drinks — 

srfil: <tr&t srcor^ t 

snfsr ii 

(iv. 33. 46) . 

due who desires to achieve success in the regions 1 of 
Dharma, and Artha, must not take to drinking, as a drunkard 
comes to lose Dharma Artha and Kama. : 

Thus though alive to the evils of the habit of drinking, 
thte popularity it enjoyed those days, simply staggers our 



imagination. What to speak of the Aryas and the Raksasas, 
even the semi-civilised Vanaras too took to drinking and the 
’wonder k that the society tolerated this vice ! 

The notable exceptions w ere the Brahmaoas who for 
fear of a public censure never dared to get drunk (11. l2. 78) 
and the Rsis who inhabited the fort sts. Though the £§is 
certainly never took to drinking, still we find the greatest of 
them, acting as abetors. At the request of the great Aa&stba 
Savali is said to have produced 

tT H ifar =ar ll 

(I. 53* 2). 

in addition, to various covers, a large quantity of sugar-canes, 
honey, fried grains, maireya wine and other costly drinks. 

Similarly we are told that Bharadvaja on the eve of 
entertaining Bharata’s men to a feast prayed to some rivers 
to supply him with 

■■■:: v'vV'?; (II. 9L 15). 

the maireya wine and other well-finished suras, while others 
might supply him with cool and sweet-tasted drinking water. 
He repeats his prayers to the Lord Soma for a supply of 
“drinks such as Sura” (U- 91. 21). In connection with the 
same episode we are told that one could find “tankfuls of 

maireya wine” (II. 91. 70). 

The Aryas made use of the Sura in worshipping the 
gods too. We are told that while crossing the Gafiga in 
the company of Rama and Laksmana, the exiled Sita vows 
to offer a formal thanks giving to Gafiga by worshipping 
her with . A 
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a thousand jars of sura and a proportionate quantity of 
meat Polao on a safe return home. To win her favour she 
also promised to make a gift of a hundred thousand cows, 
clothes and agreeable food-stuff's to the Brahmanas. Again 
while crossing the Yamuna she promised 

soft ^ffrvrif’TT^anTii ^ ^ 20) _ 

to ingratiate her with a thousand cows and a hundred jars 
of sura on the safe return of Rama to the capital city of 
the Iksvakus. 

Besides and we also hear of the which 

was for the first time churned up during the 
episode (1. 45. 36-37). Kumbha-karna is also said to have 
advised Ravana to drink hard the Varuni and enjoy himself 
and shake off all anxieties, as Sita would certainly come 
round when Rama would die ! (VI. 12. 40). We also hear of 
a cheap variety of wine called the Sauviraka. Sita is said to 
have refused the advances of Ravana in these words: 

=sr 11 

(HI. 48. 45.) 

“There is as much difference between Rama and yourself 
as there is between the best Sura and the Sauviraka.’’ Pro- 
bably this economical drink was the produce of the once- 
famous western port Sauvira. 

The honey (jpg) was also a favourite drink. Dasaratha 
hopes 

irg i 

5ctr it 

S , i, , .(II. 36. 6). 




that by hunting down the deer and the elephants, by drink- 
ing the forest^ honey and by seeing various rivers, Rama 
might forget the loss of a kingdom ! 

The Vanaras though in point of civilisation lagged 
far behind the Aryas and the Rsksasas, fully kept pace with 
the other two in the matter of drinking. On the approach 
of the autumn, Rama is justly angry with Sugriva, because 
steeped in wine and women, he failed to locate the where- 
abouts of Slta (IV. 30. 79). While Laksmana was passing 
through Kiskindha, the atmosphere of the streets was laden 
with the smell of maireya and madhu (IV. 33. 7). Sugriva 
asks Hanuman to send for the Vanaras of the Mahatuna hills 
who were hard drinkers of the maireya ipg (IV. 37. 7). 

The intoxicating effect of on the Vanaras is a 
pleasant reading. After discovering Slta in Lanka Aiigada’s 
followers broke into the Madhu-Vana — the preserved forest 
of Sugriva, and there they drank hard and then began to dance 
and frisk about, and sing and laugh and weep, recite aloud, 
and leap about (V. 61. 14-19). Then we are told they got 
up a drunken brawl with the guards and roughly handled 
Dadhi-mukha, the officer-in-charge and his men (V. 62 9-3 0- 

Among the Vanaras, the women too took to drinking 
and we are told that Tara when she came out at ■ the desire 
of Sugriva to receive Laksmana who was not in a pleasant 
mood just at that time, did not feel shy as she was in a 
drunken state (IV. 33. 40). 

Among the Rak?asas probably the practice was universal. 
Men as well as women, every body kissed the cup. More 
than once we are told that the RaksasI girls took to drink- 
ing (V. 5. 17 ; V. 10. 35 ; V. 17. 16). Hanuman finds Ravana 
sleeping away his intoxication (V. 10. 13 & 23). In the course 
of his spying once he came across in Ravaoa’s harem a party 
of drunkards engaged in quarelling or indulging in inconsistent 
16 
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talks accompanied by violent gestures, or busy blaming one 
another and then striking hard their chests or embracing their 
sweet-hearts. Some were beautifully attired while they 
were twanging their bow-strings (V. 5. 10-13). 

Drinking-Houses— We propose to wind up this paper by 
giving a brief account of the various Drinking-Houses referred 
to in our text. Bharata on his return from Kekaya found 
Ayodhya cold and cheerless like 

A dirty drinking-booth deserted by the drunkards, choked 
with filth and broken drinking-pots ! 

Again, while leaping across th'e Sea, Hanuman is said to 
have taken his start from the Mahendra Hills. Just at that 
time the Vidyadharas were assembled in a Drinking-house 
on the heights of those hills. The agitation was so very 
violent that these fellows had to desert it wholesale along 
with their women- folk leaving behind the gold seats and 
plates, costly cups and jugs ; the various kinds of lickables, 
numerous meat-dishes, leathern pots made of the hides of 
the Rsabha deer and the golden broad-swords (V. 1. 22-24). 

Want of space does not permit us to give a detailed 
description of the Palace Drinking- House at Lanka as has 
been actually done by our author. Perforce we will satisfy 
ourselves by giving a brief account of it : 

“Every inmate was sleeping away the fatigue produced 
by the game (at dice ?), by music accompanied by dancing 
and by wine. It was divided into chambers and was liberally 
supplied with everything that the heart could wish for— with 
various meat-dishes and fruits etc. The floor was groaning 
under the weight of ornaments, drinking-cups, dishes and 
fruits. The house was decorated with flowers and furnished 
with gold bed -steads and seats. It was well- stuffed with 


various kinds of wine, e. g. igqfore i q r (Extract of Sugar), 
(Extract of honey), gs q TC rar (Extract of flowers) 
and (Extract of fruits) — all arranged in order. The 

beauty of the floor was enhanced by garlands made of various 
kinds of flowers, dinking cups made of crystal, gold and 
silver. There were placed at a distance huge wine flasks 
the mouths of which were covered with jugs. Here and 
there were placed gold, silver and jewel cups — some bubbling 
with wine, some only half-drunk, some empty, while the 
contents of some had not been tasted at all (V.ll.5-36). 

Conclusion — Properly speaking food and drink belong partly 
to the region of Kama because they go to satisfy one’s palate 
and partly to the region of Artha because they help one 
towards the realisation of the object or objects nearest to 
one’s heart. To connect these with Dharma, it is laid down 

sTrarfsr i 

ii 

(II. 100. 75). 

Rama enquired of Bharata if he ate of the best dishes 
all alone and if he reflised to give away in charity the things 
prayed for by his friends. 

Again, to console the heart of the bereaved mother, 
Kausalya, Bharata swears 

mt 11 

(11.75.34). 

Had I connived at the banishment of Rama, may I eat 
of the best dishes all alone, depriving the sons, wives and 
servants 1 . : - 

Thus the ancient Aryas in this particular sphere of life 
as in all others aimed at an all-round, harmonious and well- 
balanced development of the body as well as of the soul, and 
should we repeat that this is what makes gods of men ? 




VI.— THE PROBLEM OE CAUSALITY : 
SANKHYA-YOGA VIEW. 

By Gopinath Kavibaj. 

In the history of ancient Indian Philosophy the contro- 
versy over the doctrine of Cansality is very old indeed. 
Although the nature of the controversy has varied from time 
to time, the fundamental problem has persisted. It is : what 
is the relation between the cause and the effect ? Does the 
cause contain the effect in its implicit form or is the effect a 
new thing altogether ? What are the presuppositions of the 
genetic process ? Does it imply simply a gradual utifoldment 
of what lies within, as eternally existing, or is it a creation 
ex nihil ? 

We know that various answers can be given to these 
questions according to the differences of our view-point. The 
Naiyayika, with his commonsense and realistic assumptions, 
would naturally be inclined to favour the view which maintains 
an absolute difference (sHcSJr^^) between the cause (material) 
and the effect. To him the cause and the effect are two 
distinct concepts, though bound together by a mysterious tie 
of relationship ; for it cannot be gainsaid, the Naiyayika would 
say, that though the effect is distinct from its cause — indeed 
from everything else in creation, — by virtue of its own appa- 
rent individuality, it still inheres in it during its existence, and 
that even when it does not exist, i. e., before its production 
and after its destruction, its non-existence, technically known 
as SfFIWSr and issfer, is predicable of its cause alone. As to 
what constitutes this bond of affinity nothing is said beyond 
the fact that it is in the nature of an effect to be thus intima- 
tely related to its own material cause. It is an ultimate fact 
and has to be accepted as such. 


This appeal to “the nature of things” on the part of the 
Naiyayika amounts practically to a confession of weakness of 
his theory. The Yogin, who is an advacate of Satkirya vada, 
rejects the Naiyayika hypothesis and affirms that the effect, 
in so far as its essence is concerned, is identical with the 
cause from which it comes forth. The so-called production 
and destruction do not really mean that the product comes 
into and passes away from existence. Every product being 
an aspect -of the Supreme Prakrti in which it exists somehow 
involved & identified as an eternal moment, creation out of 
nothing and annihilation is an absurdity. Production 
therefore is differentiation and dissolution is redintegration. 
The process of becoming, with which the problem of causality 
has to deal, does indeed imply a change, but it is a change 
conceived as the transition of a dharma from an unmanifest 
to a manifest state and from the manifest back into the 
unmanifest condition. The substrate of change is every- 
where and always an existing unit. 

The sum and substance of the Satklryavadin’s conten- 
tion seems to be this. We all must start from the assump- 
tion, under the necessity of our thought, that being comes 
from being and not from non-being, and that ati absolute void 
giving rise to being is inconceiveable. The denial of this 
principle would land us in contradictions. We conclude 
therefore that the effect is real ( ). 

In the text books of the school we find ' a set of 5 
arguments brought forward to establish the reality ( ) 

of the effect (even before its origin) : 

(1) The fact that what is unreal (fpggQ can not tre 

subject to the Causal operation S?fp?K). 

(2) The fact that an appropriate material ( ) is 

resorted to for bringing about a certain effect, in other words, 
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that every material is not by nature capable of producing 
every effect. This means that the material cause, which is 
somehow related to the effect in question, brings about that 
effect. But if the effect were not existing there would be 
no relation and consequently no production. An unrelated 
material is no material at all. v v ' 

, (3) And if . the necessity of the relation between the 
material and the effect be not admitted, it would imply that 
the fitness of the material is not a condition of production 
and that any effect could result from any cause. This would 
be subversive of all order and so against our experience. 

( 4 ) This difficulty cannot be got over by the assumption 
of &akti even, as the Mlmamsakas seem to do. They declare 
that an effect* before origin, is indeed non-existent 

and that the cause is therefore indeed unrelated. Still there 
would be no irregularity, for we admit, they say, that the 
cause, in so far as it possesses a Sakti favourable to a certain 
effect, does produce that effect. As to the question whether 
the cause possesses a particular Sakfci or not, it can only be 
answered a fortiori , for it is inferred by observation of the 
effect. 

(5) The last argument is viz., that the 

effect is nothing different from the cause. If the cause be 
existent (^R[) there is no reason to maintain that the effect, 
which is, only a mode of the cause, should be non-existent 

(mm)- 

This last argument requires to be expanded. We have 
already said that according to Sankhya, unlike Nyaya«Vai&~ 
e§ika, the relation between cause and effect is declared to 
be identity cTl^R3Kl). The Naiyayika, with his prag- 

matic attitude towards reality, makes utility the criterion of 
existence, ^RTT ) and approaches the problem ia a semi- 


Buddhistic fashion. To him therefore the effect, say a jar, 
is altogether a distinct en tity from its cause, clay, for both 
donot serve the self-same purpose. This is 
Besides this, there are other grounds which, to a Realist 
Philosopher, help to differentiate one object from another. 
These are 5ffg-( = Sfcftfgr), and On 

these grounds, too, the Naiyayika seeks to establish the diffe- 
rence of the effect from the cause. Thus the notion of jar 
is distinct from that of clay and consequently corresponding 
to this notinal or logical difference the Naiyayika would say 
there must be a real difference in the objective world. In 
other words, jar and clay, as objective realities, must be 
mutually different. So too differences of names and functions 
point to a difference in reality. 

These are some of the stock arguments of the Naiyayika. 
But they do not appear to have much weight against the 
Sankhya-Yoga position. They lose their point as soon as 
they are aimed at a system in which the so-called Realism 
finds little support. The is really no sure test 

of objective difference, for the same object may have different 
spiffs ; nor is a test, for different 

collections of the same cause may serve different purposes. 
The difference of names, viz. clay and jar, is no proof of 
difference either, for in that case a forest would have to be 
postulated as different from the individual trees composing it. 

The true relation between the cause and the effect, 
therefore, is that the effect is a dharma, an aspect, of the 
cause and constitutes a mode of it. The Primary Prakrti 
being the equilibrium of the three gunas, the effects or 
vikaras are nothing but various modifications and collocations 
of it. In essence the cause and the effect are identical, for 
both consist of gunas and it is in difference of collocation 
that the difference between the two, as it reveals 


itself to our consciousness, consists. And this difference in 
collocation is a peculiar manifestation. That of which it 
is a manifestation remains always in the back-ground, 
unmanifest. In the last resort the cause, the Prakrti, the 
Materia Prima, is the Unmanifest and the effect, the VikSra, 
is the manifested world of manifold existence; and the 
manifested world is always held within the bosom of that 
unmanifest, universal Being. 

The doctrine of therefore implies, as we often 

find in Indian Philosophy, that the Universe, with an infini- 
te number of cosmic systems belonging to it, is always existing 
in Prakrti as its aspects. The evolution of a Universe out 
of Void has no meaning. The Buddhists, together with the 
Naiyayika and Vai|e§ika, believe that the product has no 
existence prior to its origination and that it loses its existence 
as soon as it is destroyed. What this really means and how 
far it is justified we shall try to explain else where. But we 
may just observe here that the whole doctrine of Satkarya 
is a blow to this position. 

To make the Yoga thesis more clear we give here a 
brief analysis of its concept of substance or dharmin. In 
the technical nomenclature of Indian Philosophy the term 
dharmin bears the sense of “substrate, subject, that in which 
something is held, that of which something is predicated" 
and dharma means the “aspect of dharmi, predicate, 
content, and so forth". All predication, and therefore 
all judgment, involves the affirmation or denial 

of a particular dharma with referece to a particular dharmin. 
In fact every proposition, which is an expression of judgment, 
bears testimony to the fact of predication. Now, though 
predication is made — and our entire phenomenal existence is 
necessarily based upon this — the subject of predication remains 
always, so far as its nature and essence are concerned, 
17 


a point of con troversy. When it is said that “the flower is 
red” the proposition is certainly intelligible to common sense, 
but on closer examination the meaning of the proposition 
furnishes a topic for discussion. It reveals the. same old 
problem which Nagasena raised before Menander more than 
2000 years ago. What is it to which I am attributing redness? 
What is meant by ‘flower’ ? Is it a mere bundle (^sn?T, 
of sensible qualities or is there a real objective ground, 
a. substrate, to which the qualities are attached by some 
natural relation ? We know that two answers are usually 
given to this question. The first is that of the Buddhists 
and in a certain sense of the Vaiyakaraiias. The second 
answer comes from Nyaya-Vnisesika. The Vedantic position 
on this question is one of compromise between Idealism 
and Realism, but it tends towards the former. And the 
Yoga view to > is more or less Idealistic, though with an 
important qualification. 

In other words, the Buddhists deny the existence of a 
substance away from the qualities and a whole as distinct 
from the parts. But the Realists, to whom the external world 
has an objective, extra-mental value, are not satisfied with 
this view. They posit a real substance in which various 
qualities inhere and which is not a mere collection of gunas 
but has an independent existence. So too with the whole 
(SfTOWt) which results, as a distinct and independent object, 
from the combination of parts. In Vedanta, also, the former 
view is favoured. Sankara,, in Bfhad Aranyaka Bhasya, plainly 
denies substantiality to the atoms and describes them as mere 
guqas. . ■ , : 

But the Yoga theory is more clear on the point. It 
is. said indeed that dharma is the gm?a, or set of guijns, by 
which the dharmin is made known to us and that this 
guua may be any of the sensible qualities, viz., colour, sound, ■ 
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effc, or any of Slew combinations. But this ought not to 
imply' that tfaereis any fundamental distinction between dharm* 
and dharmin;. Both of these are at bottom (tRHWWt) one*# 
They are different only in KfgfJFi; | And since this difference 
> between dharma and dharmin and between one dharma and 
another is founded on the appearance and disappearance 1 
of the dharmas which is due to time-limitation, it is evident 
that in Eternity, where there is no distinction between Past 
1 and Future, all the dharmas are in a sense identical, not 

only with one another but even with the dharmin to which 
they are referred. This ultimate dharmin is the Unmanifest 
Prakrti whose infinite modes t) are the infinite dharmas, 

of which those which are present to our consciousness are 
; called present and the rest is characterised either as past 

or as future. The dharmas are therefore only the varying 
: manifestations of the gunas of Primary Matter. That 

jfj is, Prakrti as modified in a particular manner is known 
! as a particular dharma or vikara. 

The Yoga philosophy, especially the system 
propounded by Patanjali and Vyasa, accepts in the main the 
views of the rival school of the Saukhyas. The Yoga 
view of causality is therefore in all essential features 
almost identical with the Saftkhya. 

: From what we have said regarding Satkaryavada it 

must have been made clear that the Yoga (and Sankhya) 
i notion of causality has a distinct character of its own. 

The word ‘cause’ means indeed a necessary pre-condition 
of a subsequent event ; this meaning is common to the 

s * sf?r i 33 

(Yoga Bha?ya, III. 13). 
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Yoga all causal relation is being the 

cause and the effect. 

But the meaning of the term Prakrti is very often mis- 
understood. It is generally supposed to stand for the Sama- 
vayi Karana of the Vaisesika or for the material cause of the 
Scholastics. There is no doubt that what is meant by Sama- 
vayi Karana falls under Prakrti, but the latter includes the 
so-called nimittas as well. If we leave aside for the present 
the question of gR-m ' cU 'fc SRresff, which is a peculiarity of the 
Vai esika alone, We may conveniently divide Prakrti into a 
two-fold aspect, viz : 3qT?R and ftfSrg- 1 


Thus although Prakrti is one and the question 
of causal classification is therefore out of place in Sankhya, it 
becomes intelligible why we find mention of a two-fold division 
of the causal principle. This division is really a concession to 
the demands of empiric consciousness, and is resorted to just 
as in Vedanta Truly speaking, Sankhya- Yoga, as much as 
Vedanta, is an advocate of the identity of nimitta and upadana. 
In other words, the distinction between nimitta and upadana 
is a pseudo-distinction, and has no existence on the plane of 
Pure Prakrti which is Universal Being and tssence. It is only 
when Prakrti has evolved herself into the first stadium, -into 
the Mahat, that we find this distinction of nimitta & upadana, 
like every other distinction, probably brought out. The fun- 
ction of the nimitta therefore is not to serve, as with the 
Vaises; ka, as an external principle of movement, the effec- 
tuating factor in the Universal Becoming. Prakrti is self- 
moved ( )> motion is inherent in it by nature 

and does not come to it from without. It ( as Rajas ) is 
an aspect of its Being. The efficiency of the nimitta — and this 
is all that we mean by causal operation — consists only in 
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the removal ol the frokibm in the way of Ptakrti (TO, 

) and in the consequent liberation of the_ Vikatas,, 
JTtoL. held so long in confinement within the womb 

0f ^practical purposes therefore we may distinguish in 
t m between two kinds of causes at work, viz. , the 
Z£1 and the efficient. What Aristotle designated as 
a nt se em to possess here a causal character 

l°”l “TweshaU find that the so-called final causes of 
Aristotle fall under the category of nimttta. 

Let us try to understand the position mote clearly. We 
e , that the material cause, the Prakrit ,u" 

" 1“ ^ -otiou inherent in itself and is not an 

P t 0 Kg moved from outside. It poss- 

inert substance requ rcd to ^ minif astaUon of 

^tCTnaC i -e-ss; hut this m-esta tion is 

retarding force which, aswesha.l find 

later on, is' identical with the mentor dement of the J 
with whose personal experience the manifestation is direct y 
concerned. As soon as this force is counteracted by ■ an oppo- 
. £ a ct merit bv demerit *and vice versa , the path ot 

“lutto becomes clear and the material transforms itself in- 
L the appropriate effect. The block of stone, for instance, 
c^nSns Lolved within itself any kind of image, but it is able 
tn mani{est a particular image— and this manifestation is called 
Deduction — only when the particular avaratja which stands 
fa tfe way of its Infestation is removed by the carpenters 
chisel. The removal of this SflTO constitute 
efficiency of the nimitta, and is the sum and substance of 
Station. The nimittas donot lend any impu se to 

tbe ? n»tadal nor can they bring out what u i uoi : imp ici y 

^rtdtied in it. The apt illustration m the _Togab J 
( 4 j) of the water in a reservoir on a higher 
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flowing of itself into the lower fields when a leakage or-ab 
outlet is made in the embankment, will clear up our point 
Further, since every subsidiary Prakrti— finite cause, is ulti- 
mately permeated by and coincident with Pure Prakrti it na- 
turally follows that every individual thing in nature contains 
• every other thing potentially.* 

Thus we need not seek for a principle of effectuation in 
•Prakrti outside of its own nature ). This independ- 

ence, on the part of the Prakrti, of an extrinsic influence is 
called her or freedom. Vijnana Bhiksu shows ( Yo. 

Var., pp. 260 — 1 ) that the only possible cause of is the 
nature of the gunas.f It is universally admitted that the 
particles of matter ( ) are in perpetual motion in .space. 

This motion is the vague vibration characteristic of the atoms 
and is to be distinguished from the definite motion which 
brings two atoms together ( ) so as to form a 

^ substance. This motion does not serve any moral purpose* 
Jp ; he. f does not produce bhoga ; hence merit and demerit cannot 

be its cause; Nor is this motion due to a special act of God's 
Will, for it would be assuming too much. It is more reason- 
able therefore to think of it as natural. Vijnana Bhiksu fur- 
ther points out that the nimittas are not found to be necessary 
and Indispensable in the manifestation of an eflect, for the 
Yogin, by a mere act of his will, can bring forth any thing that 
he pleases and for creation he does not stand in need of any 

0 The arguments in Saiikhya Karika, viz. etc, are 

n consonance with our ordinary experience which justifies this 
restriction. An effect, to be brought forth, requires an appropriate 
material ( and appropriate subsidiary causes ). Thislis so, because 
we are dealing with limited Prakrti and with limited human re- 
sources, But to the Yogin, to whom the entire Prakrti is open, 
it is easy to evolve any thing from any thing. 


+Cf Yoga Bliasya under 

Sutra III. 13. 
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human Instruments, Similarly, in the beginning of creation 
things, e.g. seeds, are. produced by God 5 Will merely, without 
the help of any positive precedent conditions, e.g. similar other 
■seeds. All this goes to corroborate the view that the nimi- 
ttas have not a direct causality in the production of an object. 
They help, each in its own way, to rouse the evolving power 
of Prakrti, viz . , Karma ( merit & demerit / by breaking the 
which is a dharraa opposed to itself, God's Will by 
breaking all kinds of beginning with . the greatest one 

l. e. , state of equilibrium, Kala by rousing Karmas etc. , and 
the ordinary instruments, daiidas &c, by retarding the 
possibility of manifestation of other effects. 

* * m 

But what is the aim of all this manifestation ? What is 
its end ? An answer to this would furnish us with what 
Aristotle calls final causes of creation. It is admitted that all 
movement presupposes an end to be realised ; without an end 
there can be no activity, | 

This end is however variously conceived : 

(a) Firstly it is pleasure or pain, which the Jlva is bound 
to experience in consequence ( i.e , as the fruits, ) of his 
previous Karma. In common parlance, this experience is 
known as bhoga and Jiva as bhokta. 

(b) The author of Yoga Bhasya sets forth that this aim 
is twofold, Pleasure or Absence of Pain. The former is 
bhoga and the latter, is apavarga. It is either of these two 
which is the object of a man's striving Pleasure 

or bhoga, when further analysed, would be found to embrace 
the 3 varieties of End, viz. Dharma, Artha and Kama, 
But- the Supreme End is Apavarga. 

In the Sankh} a Karika, 42, it is clearly stated that the 
actuates the Lihga (SRraMl). This artha is (a) expe- 
rience of pleasure and pain on the ascertainment of Vi$ayas ; 


or (b) denial of Visayas on the ascertainment of distinction 
between Prakrti and Purusa. In other words, every movement 
is either towards or towards stPTc^IF? i. e. Peace. 

But as bhoga . is the necessary precedent of o*ipr, and must 
eventually be followed by it, sooner or later, it may be said 
with reason that the End of all movement is this which 
in its highest form is Dissociation from Prakrti and Self- 
realisation. It is the ‘‘One Event to which the whole creation 
moves.” : . ; v : 

The perpetual unrest and agitation which we observe 
around us will have their close only when this Supreme End 
is attained. The course of evolution, for each individual, will 
terminate when he realises the Essential Nature of his own 
Self : For apart from the 

individual for whom it is intended, the evolution of Nature 
has no other meaning. As to the further question whether 
N attire as a whole will ever cease to evolve we have nothing 
to say here. This point will be discussed in a separate paper 
in connection with the doctrine of Pralaya. 

Without going into further detail at this point we may 
note that the conception of causality in Saftkhya Yoga is as 
much mechanical as it is teleological. Leaving out the other 
auxiliary factors and confining ourselves to Karma alone we 
find that it is both efficient (though negatively so as already 
pointed out) as well as final. Everything in Nature has 
its end. It will be found that even the objective inequal- 
ities in creation are not explicable except on the hypothesis 
of the determining principle. A thing is what it is not by 
chance but, as it were, by necessity. If the external world 
exists, and has come into being, to serve as the object of 
experience (pleasure or pain ) of a Conscious Subject and 
would vanish for him, as soon as that purpose is fulfilled, 
it is easy to follow that its varieties must be occasioned by 
18 
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that principle, moral in its nature, which governs the varieties 
of such experience ; and consequently all instruments and 
efficient factors must work in subordination to this Supreme 
Govern o'*. So far, therefore, the whole scheme of Nature, 
appears to be teleological 

But Karma is not the last word. It is worked off partly 
in natural course by fruition and is ultimately transcended 
by the Light of Supreme Wisdom which reveals the Self as 
it is and as distinct from Prakrti This is the final term of 
the evolutionary series. From this point of view, too, the 
Scheme of Nature would be found to be pervaded by finality. 

This analysis of ours leaves out of account what Aristotle 
calls “formal causes”. Though the forms, as conceived in 
the Sankhya-Yoga and even in the Nyaya Vaisesika, are 
not considered to have a causal character strictly, they 
are not important in the order of creation, so far as the 
specialities of the individuals are concerned. They will be 
discussed elsewhere. 

***** 

Tt is universally admitted that the world of sensible 
reality is a world of perpetual change, and it is also practically 
assumed, as we said, that every change involves a twofold 
element, viz, one that is ■ transient and the other that is 
relatively permanent. The material, which is the subject of 
change, endures, while the effect comes and goes. 

A careful and systematic study of this problem of change 
led in ancient India to the fromulation of three broad 
theories viz., Arambha Vada, Pariuama Vada and Vivartta 
Vada. 

The or the Doctrine of Origination (genesis) 

is the view of the Naiyayika and Vaisesika to whom the 
effect is entirely a different thing from the productive 
material It is immaterial whether the effect produced 
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is a substance or a quality or an action ; in. all cases, 
it is a new thing altogether and is distinct from the 
substance from which it arises. This view is a necessary 
corollary from the That the effect, is found to 

inhere, so long as it continues in existence, in its material 
cause and is not capable of separation from it, simply proves 
that there is an intimate relation between the two and not 
that the two are identical. 


A strong argument in favour of seems to. be 

furnished from the Atomic theory. This theory postulates 
the existence of an infinite number of eternal particles of ma- 
tter as the ultimate constituents of all substantial products 
( ), that is, every product is explained as due to a 
peculiar combination resulting in contact ( ) 

of these particles. And since it is impossible to consider the 
product as a mere grouping of the parts — and the reason why 
this is impossible consists in the disparity between the 
two, viz., that the particles are imperceptible and many, 
while their collection is perceived as one — it is more compatible 
with common sense to suppos « that the parts, by reason of 
combination, result in the formation of the whole which is a 
new entity, pure and simple. 

But what is the bearing of this doctrine on the problem 
of change ? The question is whether change is predicable of 
the whole ( ) or of the ultimate particles or of both. 

The Vai^esika says that the particles change and that 
the resultant whole also consequently changes. This is . of 
the nature of chemical change and is due to the influence 
of fcejas. The constant change going on in the world is 
in the end reducible to this type. In other words, if X repre- 
sents the whole consisting of parts represented by, say, a, b, 
c, and d* we might say that the change of a, b, c, d, into 





a', b't c\ d\ by* the assumption of new qualities would neces- 
sarily involve the destruction of X and of the origin of a new 
whole, called Y,*. This theory therefore assumes a double 
series of change— one in the parts and one in the whole. But 
why does a &c, change into &> etc, f It is not natural, of 
course; for this would violate the postulate that no motion is 
inherent in a thing. To explain this change the Vaise$ika 
assumes the contact of a &c with the particles of tejas which 
penetrate into the body by means of pores (according to 
Vai^esika, every substantial product is porous and pervious), 
break the contact of the atoms and produce in them a change 
of qualities. The atoms, as thus changed, are united again 
and form a fresh whole. This tejas is not only what we 
ordinarily call fire. It is ultimately the Solar Energy which 
therefore stands at the root of all physical and chemical 
changes in the world. 

But the Naiyayika does not agree in this. He holds, 
against the Vaigesika, the solidity of a substantial product 
and its impenetrability by heat particles which act upon the 
body as a whole and produce in it change of qualities. 
Thus though the substance is constant, from its origin till 
its destruction, it is subject to change so far as its qualities 
are concerned. 

The Vedantist does not admit with the VaMesika, that 
difference of size ( rrfeflTO ) is the cause of difference of 
substance ; hence the dharmt , say, the jar, remaining the 
same, its former rupa is destroyed and is replaced by a 
new rupa 5 similarly the animal organism remaining the 
same, its leanness ( ) is due to falling off ( spjspf ) of 

particles and its fatness ( ) may be explained as. due 

to accretion ( sltf'cRT ) of new particles. Thus the body of 

The atoms remain the same, but their qualities change. 
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A when one year old would be identical with his body in his 
80 th year, although there may be an entire change of particles 
and difference of size. In other words it is the same body in 
different states ( ). 

The problem of change has received a good deal of 
attention and careful treatment in the hands of Saiikhya 
and especially of yoga. Parioama means disappearance of 
one dharma, followed by the appearance of another, within 
the same subject or dharmi.* The word is used to 
indicate the process when it refers to the subject, and the 
result of this process when it refers to the predicate, dharma. 
In popular usage and in later literature this word is found 
synonymous with Vika rat. 

This Parioama is threefold, according as it concerns 
dharma , laksaya and avastha. The definition of parioama given 
above is that of dharma parioama. Laksaoaparioama is the 
name of the change in regard to laksapa or time-sequ- 
ence, i. e., past present and future. The grammatical tenses 
correspond to this parioama in nature. The laksana too is 
not conceived as an ultimate unit and is further analysable 
into what we may call avastha or states, viz. new or old. 
Each such state is supposed to be ultimate and momentary. 
This kind of parioama is not really expressible in language. 
This being the case the evolution of Nature may be supposed 
to consist of a series of such successive moments. In this 
ceaseless stream of parioama everything is being carried away 
from the future through the present into the past. But the 
future ( SMHict ) and the past f srcftcT ) being nothing but 
Unmanifest Prakrti, every p arioama is a passage from the 

Vo. Bha. III. 13. 

t ^ =9 fw? Brahma Vidyi- 

bharana, p. 146 (Adv. Man}. Ed.) 


Unmanifest into manifestation and return into the U nmanif est» 
This represents a circle, of which one half, viz., passage from 
Unmanifest into manifestation, i.e. from the future into the 
present, stands for what is known as and 

another half i. e. return from manifestation into the 
Unmanifest, i.e. from the present to (he past for 
This is true of all the three kinds of parinama. 

Thus the triple parinama represents a series of three 
circles not mutually exclusive but really concentric, dharma 
parinama being the outermost and the avastha parinama the 
inmost of the group. But dharma and avastha are relative 
concepts merely and are identical, the author of Yoga 
bhasya clearly states (111. 13) that the change of dharma in 
a dharml, of laksana in a dharma and of avastha in a laksana 
is the same process, being characterised by modification of 
the substance and involving a transition of states ( 3|^«TT ).* 

This change is incessant and uncaused. It pervades the 
whole realm of Nature It is said that nothing that is made 
of gunas is ever, even for a single moment, at rest and this 
for the simple reason that guiias are by nature fickle.t 
Even in the state of Dissolution when the manifested 
Universe is resolved into Prakrti, this change or mutation 
still continues— this is TOW 1$ lt is o nl Y Purusa 

or the Self which is truly immutable, being beyond Prakrti. 

* sjfJprrfsfii 

a o qqftut rt ft SfctWira ffw i Again: mmkm q* ^ qftaiW I 
Balarlma points out (p. 210, f. note 3) that the three parinamas 
are really cases of or they are all to be labelled as 

? since all the mutations are in the Dharml as their per- 
manent abode. 

t vtlt^m TttgqTqf^inw: n i ^ ^ 

70. Bha. III. 13. 

+ p. Brahmananda Bharati, in his p. 17 seems 
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v. Now a dharma or state, unless it is present, must be either 
past or future ; but in all these states the dharmi of which 
these are affirmed, is constant. A dharma is a particular 
Smkti pertaining to a substance and is inferred to exist in it from 
its action, viz,, from the production of a particular effect. It is 
subject to mutation, but is never annihilated ( cf conservation 
of energy). The present or ( actual ) dharma is one 

which is described as “ 99 and “ ”5. 

this is the object of our immediate consciousness, and Js differ- 
entiated on the one hand from the past or which has 

ceased to be active ( ) and on the other' 

from the future ( possible ) or which has not 

yet commenced to operate. Of these dharmas the present 
only is felt as distinct ( ) from Prakrfci by reason of its 
manifest character, and one might say that this alone exists. 
And we know that the Buddhists actually denied the others. 
The past and the future dharmas are not directly known. 
The truth in the matter seems to be that these dharmas rest 
in Prakrti as in union with it and are not distinguishable, not 
only from one another but even as dharmas. Their essence 
is the essence of the Dharmi. 

Hence it follows that the dharmas are two-fold, accord- 
ing as they are manifest or unmanifest 

and the Dharmi is the substance which persists ( ) in 

them both and consists of a double nature viz , it is a 
as well as a i. e., as a sSTflHfFST it persists in and is identi- 
cal with and dharma and as a it per® 

to deny that in the state of equilibrium ( ) there could 

be parinama. He says that the admission of parinama, even 
if would militate against the theory of Equilibrium of Gunas 
in Pralaya, for ) and are contradictory. 

Bharati’s objection seems to me unfounded. It rests on $ 
m isunderstanding of the meaning of parinama. 



SistS in and is the same as | In other words, every 

effect or manifest product, in so far as it is a manifestation, is 
an individual ( ) and considering its past and future 

unmanifest condition is identical with the Universal Being or 
Prakrti ( ). The relation of cause and effect being 

identity in difference ( ) every effect has an individual 

character (derived from its difference from cause) and stands 
by itself, distinct from everything else in creation and has 
also a U niversal character ( derived from its identity with 
cause ) by virtue of which it is perceived as one with every- 
thing else in nature. 

The above will suffice to bring out the meaning of the 
Statement that all things are essentially identical and conse- 
quently all are in all The root principle of Yoga Philosophy 
and practice is thus found to be a recognition of the fact that 
every thing is full of infinite possibilities, and personal exertion 
is meant simply to give them, by removing the obstructions, 
actuality. As to how this is done we shall discuss elsewhere. 

The perpetuity of flux is thus found to be an established 
fact in Nature. Our mind as well as the outer world are 
both equally fluent. Let us now try to discover how these 
momentary changes contribute to various results. The 
question is — if the Dharmi is one and suffers changes of 
state moment by moment, it follows that these changes are 
all uniform, and in that case how are we to account for the 
varieties of creation ? The origin of multiplicity in effects 
from one or uniform cause is an illegitimate hypothesis; 
Concerning this it is said that diversity of modification is due 
to diversity of Krama. Krama is the relative sequence 
between one dharma and another (dharma includes kk?ana 
and avastha also) and is ultimately a unit of change. It is the 
sequence of ksanas ( )• One dharma may be 

said to be a krama of another provided that it immediately 
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follows it. The krama of dharma and lakjana paripamas is 
sensible, but that of avastha pariijama is extremely subtle 
and supersensuous. None but a Yogin can perceive the subtile 
change that a substance is undergoing every moment. But 
such kramas, though ordinarily imperceptible, are not to be 
ignored. Their cumulative effect, from which they are inferred, 
is great. It is their permutations and combinations, endless 
in number, which give rise to this manifold of our sensible 
experience. 

Thus understood krama is a movement of the gunas. 
Referring to a dharma, we may define krama as its move- 
ment, from moment to moment, from the state to- 
wards manifestation and then towards sjRjfa. 

in the crater or sgftfcT stage of the dharma, where all move- 
ment comes to a stand — still, there is no krama* and it is 
for this reason that it is described as irrevocable. That krama 
belongs to the present dharma is universally admitted. But the 
Yogin points out that even the anagata dharma, a dhaima 
which has not yet come to be manifested and is yet in the 
womb of Prakrti as an possesses krama and 

is subject to the law of fluctuation. Had it not been so, an 
would never have become eprfjfR at all. Art 
dharma becoming is tantamount to the evo- 

lution of Primordial Nature. A detailed study of this point 
and the secrets of creation, will be furnished in another paper, 
when it will also be shown that just as lapse into the 
past is the final term of life-history of dharma, so the 
gra rtraraPOT of the dharma is the initial term of its history. 


# Yoga Bhasha, in. 14. 

The question is : How, then, can the Yogin call back the 
past, though he does not usually call back, but revokes only a 
phanton, an exact duplicate, of the past ? 
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And this mmmmmx niay be conceived, firstly (1) as Prakrti 
and then (2) as an Idea! Dharma (§raf) i.e. the same ■ dharma 
when it is in the Manat. (Cf. the original meaning of the 
term conception.) 

: The philosophy of krama is very deep. It , is said that 

the guaas being eternal and always in motion by nature, the 
krama of their modification never comes to an end. 
Their parinama is eternal But their evolutes viz. buddhi etc. 
are not permanent. That is, the Krama of every substantial 
product ceases one day when it becomes dissolved. Every 
product, buddhi downwards, is meant to serve as an end or a 
means to an end, of the Self (be it or and is there- 
by justified in its existence. The realisation of is the 

raison d'etre of the existence and continuance of the manifested 
world , and as soon as this is accomplished (finally by Dharma- 
megha) it is resolved into its components, viz., the guna parti- 
cles (cf. Yo. Sut. IV. 32). But this is for one man — for Mm 
only who has reached his goal There are other Jivas who 
may be still in the middle of their journey, some who are 
still moving outwards in search of ^prr or earthly enjoyment 
and some who, having turned back upon them, are indeed 
moving inwards but are yet on the path, struggling in pursuit 
of the saving knowledge. For such Jivas the manifested 
world (|^t) will have to continue. And the number of Jivas 
being infinite there will never come a time when there will 
be no more a manifest, objective world (Yo. Sut IL 22). 

But this does not violate the possibility of periodic disso- 
lution of the world. 

We have seen above that the krama of modification of 
the ends as soon as the. Puru§artha is realised. 
But as -the krama has an end, has it also a beginning? 
The being only a product or evolute of the 

relation between Purnsa and Prakrti, , the question 
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recurs— -what is the origin of this relation and when did it 
originate ? We pointed out that the is the 

beginning of the krama of the dharma. Does this 
refer to a definite point of time or is it simply a vague 
assumption following from the necessity of thought alone ? 
Put more pointedly the question refers itself to the moral 
explanation of the bondage and consequent limitations 
imposed on the Self. In reply to this pertinent question, 
the Sankhya Yoga, like other kindred systems, asserts that we 
can not posit an absolute beginning of this series of ksanas, 
that since every ksana is explicable only on the hypothesis 
of a preceding ksana no absolutely first k§ana is conceiveable. 
The casual series must be held to be infinite ah ante . 

Moreover, what is the nature of this relation between 
Purusa and Prakrfci ( i. e between Purusa & • Sattva ) ? 
The relation is given in every judgment of ours, which is a 
function ( ) of the buddhi and implies a co-ordi- 

| V nation of subject and object. Such a co-ordination 

[v of two distinct and mutually exclusive principles is not 

possible except through confusion or non-discrimination 
fcjqpfsqr). Thus this relation, which is the source of 
phenomenal consciousness and misery, is due to f^^TR! 
But the origin of can be explained only as a con- 

sequent of another fsfSSfWR and that of another, and in 
this way the series would be stretched infinitely backwards 
and we would not be able to arrive at its first term at all. 
1#^ The gunas being always in relation to the Purusa, 

( because both are eternal ) * their effects too much always 

# This is the doctrine of 

Yo. Bh§. II. 22. The Naiyayikas, as a rule, 

I reject the possibility of contact being without a beginning. 

; According to them which is srfg:, must be due to 

| motion, either of one or of both. But arsmtq also is sometimes 




have been in relation with it: vnfqTOT- 

q w »wn fo sf^FT J ( Pancha^ikha in Yo. BhS. II. 22 ). 

But the usual argument set forward in support of the 
beginningless character of consists in the inexplicabili- 

ty of the inequalities of pleasure, pain etc. on the hypothesis 
of a beginning in time. 

WP;. The inevitable conclusion which follows from 
the above is practically a confession of ignorance. 
However smartly we may tackle the problem, the mystery 
remains ever the same. Different attempts at solution 
simply change the form of the difficulty, but the 
mystery is never fully cleared. Yet from an intellectual 
and rational point of view, the doctrine of remains 

the only valid theory on the point. 

This doctrine implies that there has never been a first 
Karma or a first in the absolute sense of the term. 

There has always been a push from behind. The difficulty 
of admitting a first Karma would be great. Assuming pluralism 
and absence of limitations, all Karmas would be uniform in 
the beginning and differences would never ensue. According 
to such a view the Selves, before they fell into the meshes of 
Prakrti, must have been in a free condition, joyous and pure. 
Why then should they have acted at all ? And even if they 
had acted, why should one have acted differently from 
another ? In such a theory differences have to be assumed 
in the very beginning, and since these differences are self- 
explained and do not require an extrinsic ground of justifica- 

admitted. Cf. Nyaya. V„r. p. 466. For eternity of saiUsara 
see Ny. Bhis, 3.1. 27; 4.1.2; Ny. Vart 1.1.2; 1.1.19. Ny. Mafij., 
p. 499. The relation which is expressed in Yoga as a contact 
between Purusa and Prakrti (or rather sattvai.e. chitta) appears in 
Nyaya as the contact of the Self with the manas (Ny. Mafij., 
p. 499) or with the body (Ny. Bha. 3, 1. 27). 
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tion, why not extend the same lower down in the series? 
But this would upset the causal principle and end in a chaos 
of thought. Better, therefore, than introducing differences on 
the Eternal Planes ( ffTcWIT ) it is to explain them in the 
usual way. by referring them to the adequate causal condi- 
tions working in time. An endless succession is not an 
illegitimate hypothesis. 

Unless the causal series is admitted to be infinite, that 
is, if the world be supposed to have a beginning in time, we 
must have to take recourse, as already noted, to the doctrine 
of accident and chance In that case, the ex- 

perience of pleasure and pain on the part of the Jivas would 
remain unexplained and there would follow the defect of 
3HRWWIHW or fallacy of unmerited reward and punishment. 
Moreover, the doctrine would involve the possibility of the 
Free Souls also returning to bondage. Sankara expresses 
himself on this point thus: 

(Brah. Sut. Bha. II r 36 ). 
These inequalities are not explicable through LSvara and 
through mere gjfsRIT ( without Karmas following from the 
Vasanas of the KleSas, viz., ?o*r, and ) which is uni- 
form in all ( cf. also Sankara Bha. 1 . 3. 30 ). 

This is the burden of infinite Karma which every Jlva 
bears on his back. To escape from this is to obtain perma- 
nent Peace. How this may be done need not be discussed 
at this point. The question why one Jlva differs from 
another morally, since all are equally burdened with 
Karma of an infinite kind, seems to be solved by the consi- 
deration of succession (Krama) in the development or 
ripening of the Karmas. The Karmas being infinite, their 
permutations and combinations too are infinite. Hence the 
difference in the different series of lives. 
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‘ This view is not universally admitted even in India, though 
undoubtedly this is accepted in all the recognised 
systems of Indian Philosophy. For there are schools 
which, while conceding that the world as such 
has neither beginning nor end, deny that a particular Jiva’s 
course of existence in it should also be beginningless. They 
mean to say that as the Jtvahood has an end at a definite 
point of time, it begins also in time. It is inconceivable 
that a line, which is known to end should have no beginning. 
If SJSfrff is intended to mean that we do not know when the 
series begins, simply because our own vision does not reach 
far back, it is all right; it would merely amount to a confess- 
ion of the fact that our eyes are dimmed with avidya and 
cannot discover the beginning; but if it means, as it undoubt- 
edly does, that it has no beginning at all, it is nonsense. 
These thinkers teach that the Jiva is originally pure and free, 
and essentially identical with IiSvara, but that through some 
fault on bis part he was thrown into the vortex of saiiisara 
in which he has been rotating ever since and from which he 
will be able to escape only when the vega with which he fell 
( which itself was determined by the intensity of the original 
fault ) will have been exhausted. The intensity of his fault 
determines the length of his stay away in Samsara. His ori- 
ginal fall and his final emancipation are both due to the 
action of Divine Will, the former known as faff fib and the 
latter as the (rh ( Power of Grace) of the Supreme 

Lord. 

The question how the Jlvas, all pure and spotless at 
first, are at all capable of transgression, and even then why 
they transgress in different ways, is answered by saying that 
they are all ‘ free ’ ( ^33 ) at this stage and that their 
actions are all self-determined. The different series of lives 
of the Jlvas may be explained by their original differences 



on the' Eternal , Plane, These difference donot 
require to be explained from without. They follow from 
the essential difference in the nature of the Jlvas. For accord* 
ing to this view the Jlvas are different from one another, so 
far as personality is concerned, although each of them may be 
pure, free, etc. equally with the rest. This is a doctrine 
characteristic of all the pluralistic systems. 



VH— DISCIPLINE BY CONSEQUENCES 
IN ANCIENT INDIA 

G. L. SINHA 

To educate the child according to a certain ideal has 
ever been the aim of the teachers and the parents. The 
ideal has been different in different ages, but there was one 
point regarding which there seems to have been an agreement 
of opinion for a considerable time in the west, and that was the 
validity of the ‘ doctrine of restraint’ in education. 1 Locke 
and the other ancient western educators believed in the 
original depravity of the child’s nature. The early mani- 
festations of the self-activity of the child were for them an 
expression of the barbarous and the semi-barbarous tendencies 
of the primitive man mirrored in him by the force of the law 
of inheritance; and the true education, according to them, was 
one which consisted in the suppression of these tendencies 
and the subsequent implantation in their place of good habits 
of right acting and right thinking by the force of authority 
and compulsion. 2 

Such a view of education resulted ultimately in making 
the moral training ( and not to a lesser degree the mental 
training also ) a training by rod and coercion 3 . The school 
became a scene of loud and continued moral discourses, 
threats and castigations. Discipline came to mean immobility, 
moroseness and timidity, with the result that instead of being 

1. Education , Spencer .chapter III. 

Rousseau, Mrs. Oliphant, chapter IX. 

The Great Schools of England, Howard Stauton. 

2. The Doctrines of the Great Educators, Robert, R. Rusk 
ch.VII. 

3. Rousseau, Mrs. Oliphant, chapter IX, 
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a source of human progress, it, by subjecting the boys to a 
despotic form of government and an intercourse regulated 
by brute force, resulted ultimately in a permanent moral and 
constitutional depression. 1 

Rousseau for the first time revolted against this doctrine 
of restraint He went to- the- other extreme, and against the 
doctrine of the original depravity of the child's nature he 
preached the doctrine of the original goodness of man 2 ; and 
the real education for him was only that which allowed 
nature to develop© without a check. His negative education 
consisted in perfect freedom and complete absence of any 
authority. So far as the moral training was concerned it 
was, he said, an absurdity to teach morality to the child on 
the ground that the notion of right and wrong developed 
only in the later years of life 3 4 . To teach discipline, there- 
fore, he urged the principle of * dependence on things, which 
is the work of nature 5 and not dependence on man which 
is the work of society. 4 4 Let him ( the child ) find upon 
his proud neck the heavy yoke which nature has imposed 
upon us, the heavy yoke of necessity under which every finite 
being must bow’ 5 , he further adds. And finally he says 
that the punishment should never he inflicted as punishment, 
for the child has no notion of right and wrong; but he should 
suffer the natural consequences of his folly and passion. 6 

Here we find the first glimpses of the principle of 
discipline by consequences. 

1. Education , Spencer, chapter III. 

2. The Doctrines of the Great Educators, Robert R. Russel, 

3. The Doctrines of the Great Educators, Robert R. Russel, 

Chapter VIII. 

4. Rousseau, Rmite, Everyman's edition, p. 49, 

5* S3 » 3? S3 P* 55* 

6. „ Mrs. Oliphant, — p. 158. 


The problem was later on taken up. by Spencer who 
made a very clear and comprehensive exposition of it, and 
showed to the world how the natural punishment for offences 
could be the only true and the right way of making a child 
a really moral being. He based his arguments on the origin- 
al conception of right and wrong. According to him any 
conduct whose total, results immediate or remote were bene- 
ficial was a good conduct; while one whose immediate and 
remote results were bad was a bad conduct. And if, he. said, 
this was the test of a right or wrong action, certainly one’s 
own experience of the beneficial and the detrimental effect 
of a particular conduct was the only sure way to distinguish 
between what was moral and what was immoral 1 . 

Madam Montessory, the great Italian authority on peda- 
gogical anthropology and experimental psychology, has recent- 
ly carried on a number of very interesting investigations on 
the subject of moral training and her views agree fairly with 
those of Rousseau and Spencer. The principle of freedom 
and liberty which was only dimly and imperfectly seen by 
Rousseau has received an elaborate scientific treatment at her 
hands and we are in possession of a definite and sure method. 
“Discipline must come through liberty,” says she. It is in 
activity and work and not in immobility and passivity that 
the child, according to her, gets the notion of right and 
wrong. 2 ■■ 

Let me now invite the reader’s attention to the views of 
the ancient Indian philosophers, regarding the problem. 
Patanjali, the famous writer of the X°ga Aphorisms, finds 
the origin of all our actions in the primary feelings of pleasure 
and pain. There is a natural tendency in man, says he, to 

1. Education, Spencer, chap. III. 

2. The MontesoH Method , English translation by Anne 

E-. George.- - . " ■ A' 
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detest doing what has pain as its result ; while he attaches 
himself to those actions which have happiness in the end. 1 
This feeling of pleasure and pain has been the basis of all 
Dharraa among the Hindus begnnining at first in relation to 
one’s body and the senses, and then to the life of the society 
and ending finally in the determination of its nature with 
reference to the happiness and the misery of the soul.® 
Obviously then with such a basis of morality it would he 
perfectly logical to infer that at least in the early stages of 
human evolution when a man’s main concerns are his physical 
relations and the objects of his senses, one’s own experience 
of the results of one’s actions would certainly be the best 
teacher of what is to be done and what is not to be done. 

The same conviction is fully borne out by the following. 
Dharma, Artha, Kama and Moksa were considered as the 
four great objects of the human soul*. An ideal life was 
one which was the resultant of the experiences of all of 
them and an ideal scheme of life was one which secured a 
thorough realisation of the nature of each of them, through 
a process of self-experience and self-learning. And 
when we consider the growth of moral consciousness in 
the early stages of life the opinion is quite definite and clear. 
The desirability and the undesirability of a particular conduct 
was to be understood only by the agreeable or disagreeable 
result of it by virtue of its dynamic consequences and not 
through a course of non-indulgence or moral philosophising 
upon it. Activity and not passivity, action and not 
inaction, sympathy .with the natural instincts and not the 

1. Yoga Aphorisms, commentary by Vyasa, II. 7 and 8, 

Panini Office. 

2. Paws of JMctnU) ii* 224® 

See also — Bhagctvad Gita IV. 14 to 23 . 

Public Administration in Ancient India , Banerjee, p* 275* 

3. Sukramti) III. 4 — 5* 





suppression of them, internal development and self-discrimi- 
nation and not imposed understanding and forced knowledge, 
freedom and not restriction, nature and not man — such were 
the conditions that were necessary. Thus says Vi?i?u 
Bhagavata : — 

“The soul realiseth not the sharpness of the objects of 
the senses without ■ the personal experience of the same. 
It is better, therefore, that he should find renunciation by 
himself and not that he should be persuaded into the belief 
through the instruction of others.” 1 

Now it remains to show the practical application of 
these principles in education. Manu in his chapter on 
‘studentship’ of his famous Smrti makes it clear both to 
the teacher and the taught that non-indulgence and abstinence 
can never be the right means to secure the restraint of the 
organs of the senses. Suppression or avoiding of a particular 
desire or tendency in its infancy or vigour, before it has had 
the enjoyment and full activity which is due, may lead to 
a temporary satisfactory result but it can never amount to 
a permanent cure. What happens is this that the thing 
ultimately slain by violence is not really dead, but withdraws 
for the time into the Prakrti which sent it forth, gathers an 
immense force and returns with extraordinary violence 
ravening for the rightful enjoyment which was denied 2 to it. 
On the other hand, when it is accompanied by the realisation 
of its true nature acquired as a result of one’s own experience 
of it during the process of its expression it will surely tend 
to decay and die a natural death. Thus says Manu" 3 ’ : — 

Those organs attached to sensual objects cannot be 
cured so much by non-indulgence as ever by knowledge. 


1. Vishnu Bhagavata, VI. V. 41. (Bhagawan Das). 

2. The Idealof Kama Yoga, Aurobindo Ghose, P.59 — 60. 
For original reference see Bhagavata Gita, III. 5-10. 

3. Laws of Manu, Ganga Natha Jha, M. A., D. Litt., II.96. 
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Again, Sukracharya also, while talking about the educa- 
tion of the princes, says that knowledge is the only right 
means to secure right discipline. He compares the restraining 
of the senses with the training of an elephant which is 
running to and fro in a wild manner. Thus says he 

“One should bring to bay or discipline, by the hook of 
knowledge, the elephant of the senses which is running 
to and fro in a destructive manner in the vast forest 
of enjoyable things .” 1 

Kautilya recommends the principle of non-indulgence for 
the restraint of the organs of the senses by putting the child 
in an environment which is unsuitable for the exercise of the 
lower desires of his and says that he should be taught of 
righteousness and wealth and not unrighteousness and non- 
wealth. In this respect he very nearly reaches the same 
views as those of Patanjali who says that particular 
sets of samskaras are capable of excitation only when the 
circumstances are favourable ; in an adverse or hostile 
environment they are suppressed 2 . He also holds the 
importance of learning and even of punishment as a great 
factor in the process of the restraint of the organs of sense. 
But it was perfectly clear to him that there were 
cases in which all these failed and the only way left for the 
teacher was to have recourse to the principle of natural 
punishment. Thus we find him saying 

“There can be”, says Kautilya, “no greater crime or sin 
than making wicked impressions on an innocent mind ; 
just as a fresh object is stained with whatever it is 
brought in close association, so a prince with fresh 
mind is apt to regard as scientific injunctions all that 
he is told of. Hence he should be taught only of 

I, Suhraniii I, 193— 94- 

3. Patawjali, Yoga Sutras II. 10 and 16, Vivekanand, 



righteousness and of wealth (Arfcha), but not of unright- 
eousness and of non-wealth* Classmate spies shall be 
so courteous towards him as to say ‘thine are we\ 
When under the temptation of youth he turns his eyes 
towards women, impure women under the disguise of 
Ary as shall, at night and in lonely places, terrify him ; 
when fond of liquor, he shall be terrified by being made 
to drink such liquor as is adulterated with narcotics 
(yogapana) ; when fond of gambling, he shall be 
terrified by spies under the guise of fraudulent persons ; 
when fond of hunting, he shall be terrified by spies 
under the guise of highway robbers ; and when desirous 
of attacking his own father, he shall, under the 
pretence of compliance, be gradually persuaded of the 
evil consequences of such attempts by telling: 
a king is not made by a mere wish ; failure of thy 
attempt will bring about thy own death ; success 
makes thee fall into hell and causes the people to 
lament (for thy father) and destroy the only clod 
(< dalostavadha§ca , i. e. thyseli).” 1 * 


As mentioned before the problem presupposes activity 
and action* If the correction of man in the early stages of 
his life, when the faculties of reason and judgment have not 
developed to the required stage of efficiency, is to be secured 
by a system of experiences acquired by his own self it is 
obvious that freedom and liberty of action must form the 
chief basis of his early moral education. There has nowhere 
been a more emphatic and a more comprehensive statement of 
such a principle than what is given in the Hindu scriptures* 
“Action”, says Krsna, “is an inherent property of the Brakrti 
and' by the matter-born Guiias one is forced against his will 
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to work ” l In the same continuation we find him saying to 

Ariuna/ “Action is inherent. Do it then. Action is verily 
superior to non-action. Without action thou shall not be 

able even to sustain bodily existence.” 2 And finally he takes 

the cases of those men who have attained the stage of self- 
realisation and shows with logical and scientific argumentations 
how even such men are compelled to yield to the law of 

nature and follow its directions and how by violation and 

disobedience they come to grief and fail to achieve the very 

object they work for. 3 

If we wish to be more scientific and demand an explana- 
tion in terms of psycological facts it is not missing. According 
to the Doctrine of Karma every action that a man does pro- 
duces a sort of ripple in the mind. The disturbance dies out 
after some time, but the effect remains there ; the more fre- 
quently that particular action is repeated and the wave excited 
the greater grows the potency of the effect till the stage is 
reached when it becomes permanent. In this condition that 
effect is known Samskara. it is the seed of that action in 
subtle form, and sinking below the surface of consciousness 
waits there for an opportunity to unfold itself and find an 
expression into the corresponding action. 4 

The power of the SamskSras is really very great. Once 
produced they cannot be destroyed by ordinary means. The 
only easy method to finish them is to exhaust them out by 
action. Any restraint or suppression specially in the early 
stages of the life of man when his power of self-control is 

weak, is simply a temporary check and does very little indeed 

i Bhagavad Qm, Ramanujacharya’s Commentary, III. 5- 

: „ III. 8. 

2. „ » ” ” TTT 

3 ,, ,, ,, »> III" 33* 

4. For the above doctrine of Samskara see Patafijali’s Toga 

Sutra, Commentary by Vyasa, II. u, 12 , x 3> by Rama Prasad, 

M;A., Panini Office, 


towards the cessation of their dynamic force. All our 
natural tendencies which we inherit from nature and also the 
habits which we form afterwards are due to a certain set of 
SamskSras acquired during the evolution of the race or during 
the life of the individual. They become a part of our nature. 
Their potential power is immense. They become the origin 
of all our desires and tendencies. All our actions originate 
from them. The right education, therefore, is that which 
has its beginning in the mass of Samskaras with which a man 
is born and does in no way attempt to kill them or destroy 
them. Thus says Bhagavad Gita : — 

“Even the Jnani follows the bent of nature. All crea- 
tures follow nature. What can restriction avail P” 1 

“Nona can attain the actionless ( naiskarmya ) state by 
cessation from action ; not by cessation merely doth he attain 
perfection.” 2 '‘ V :TT j-; 

In conclusion let me mention here that this essay has 
not been written with a view to deal with the entire problem 
of discipline. The real conception of it as advocated by our 
ancient Rsis is a subject too complicated to be discussed 
here and would demand the consideration of factors which 
do ’’not fall within the scope of this short paper, There has 
been made an attempt to deal with only a part of it. Discipline 
by consequences was merely one of the many factors in the 
scheme of the moral and spiritual training. Its efficiency in 
the early stages of the human life was beyond question and 
it was definitely known that there could not be any real 
development of character unless and until the activity of the 
senses was allowed to have full play. 

This principle has been emphasised more than once in 
these pages. But we must also remember the great saying of 

i. Bhagavad G-W', III. 33. 

' S. J1 III* 4 ' ■ ; r -'‘. ■ ■ / 


Manu that “Desire never rests by enjoyment ol lust, like as 
fire surely increases the more by butter (offered in it).” 1 This 
is obviously an exposition of the doctrine of restraint. To 
many this will appear as a paradox and a contradiction. It 
appeared so to our ancient sages also. They realised this 
difficulty and ultimately discovered that the real path was 
one which was between these two. They said that sense 
enjoyment was a necessary item in the process of soul-growth 
but it had its limitations ; along with it was to be developed 
the power of self-control and the restraint of the organs of 
sense. 2 True discipline, according to them, therefore, was one 
which while fulfilling the natural demands of our desires and 
feelings secured also the control of lust, anger, greed, vanity 
(Mana), haughtiness (Mada) and overjoy (Harsa). 8 From the 
control of the organs of sense there grew the desire for the 
right performance of L>harma, right performance of Dharrna 
led to non-attachment and non-attachment opened the 
path of Atma-vision. Both the world and the heaven having 
been rendered available, perfection was at once made easy 
and possible. Such was the conception of discipline of our 
ancients. 

Thus says the Bhagavad Gita •. — 

“Who, Arjuna ! curbing the senses by the mind 
disinterestedly practises Karmayoga, with the organs of action, 
he is great.” 4 

“Hence work unconcerned as if it were a duty to 
be discharged. The person so unconcerned verily reaches the 
Transcendent.” 5 

1. Laws of Manu, II. 94- 

2 . Laws of Manu, II. 88. 

Kautilya’s Artha Stistm by R. Shama S'astry, p. 12 . 

# 3* J ?? j? n j> 99 P* *2* 

4 * Bhagavad Gita, III* 7* 
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Thus says Manu : — 

“Any act of an unselfish man is never at any time 
seen here ; for whatever one does, that is the act of 
selfishness.” 1 

“ ^Yet) one rightly occupied in those (acts) goes to 
the world of the immortals and gets all (his) desires here as 
hoped for.” 2 


i. Haws of Manu, II. 3. 
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Vm— HISTORY OF THE ORIGIN AND 
EXPANSION OF THE ARYANS : 

I Dyau and PrthivI 
By Atul Chandra Ganguly. 

The ideas of unity amid diversity, of order amid change, 
have long been growing and gaining ground as a conception of 
the world process ; and there is a mass of innumerable facts 
and indications, spiritual, psychological, biological and 
geological, which goes to establish that general idea, which 
we now all more or less share, of the universe as not only 
orderly, i. e. following one universal law, but also in process 
of change, in process of development. It has been an 
accepted creed among the intellectually developed men 
that the seed of all life and being was one ; along with this 
has grown the idea that the principle of development is one, 
and the structural ground-plan the same, out of which have 
evolved an opulent number of varieties by an ascending 
order which passes up through fine but still very distinct 
gradations from the crude to the complex, from the less 
organised to the more organised, from the inferior to the 
superior type. In a word, we can no longer believe that 
these suns and systems were hurled full-shaped and eternally 
arranged into boundless space and all the numberless species 
of being planted on earth ready made all of a sudden. The 
world, before us, the trees, all life and being, are the many 
ways in which one plasmic seed, one developing ground- 
plan, has disposed itself by process of evolution. 

Similarly evolution is not less true of the earth -and its 
features than of the multitudinous tribes of plants and 
a nimals that clothe and people it, and it has come to be 
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seen that this globe, the earth on which wa live now, with 
all its endless variations of surface, of continents and oceans, 
of seas and islands, of vast plateaux and lofty mountain 
ranges and extensive plains, with their ravines and cataracts, 
their great lakes and stately rivers, was subject to perpetual 
change. There was a time when ‘the earth was without 
form and void 5 , and owing to vapour-laden atmosphere, 
‘darkness was upon the face of the deep’. 

Our earth has passed through several distinct geological 
stages. The whole solar system once formed a vast nebula, 
consisting of glowing gas ; and our planet was slowly shaped 
into a globe out of this primitive nebula. During the 
earliest period, the Archaen or Eozoic, the earth acquired its 
atmosphere and oceans. In the next, the Primary or 
Palaeozoic Period, it was mostly covered by seas, and well 
defined lowest forms of life of marine origin made their 
appearance. The Secondary or Mesozoic Period marks the 
emergence of dry land and saw the further development of 
animal life on land as well as in sea. The emergence of the 
dry land was slow and gradual, when at last in the Tertiary 
or Cainozoic Period the earth received its final stamp. It 
was also in this period that man first made his appearance. 
Then followed the present age, the Quaternary or Post- 
tertiary Period. 

Now these have again been devided into eras, and the 
names of the sub-divisions of the various systems given 
below are those generally accepted. 


1. Archaean Period 


' Cambrian 
Silurian 
Devonian 
Carboniferous 
s, Permian 


2. Primary or 
Palaeozoic 
Period 
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3. 

Secondary , 

( Triassic 


or i 

Jurassic 


Mesozoic 1 

{ Cretaceous 

4. 

Tertiary j 

( Eocene, Oligocene 


or 

Miocene, 


Cainozoic 1 

[ Pliocene 

5. 

Quaternary j 

f Pleistocene or Glacial 
{ Recent or post-glacial 


We have already seen that the earth was mostly 
covered by seas during the Palaeozoic Period ; but there is 
positive evidence that much of north and east of Asia has 
been land since the close of this age. This land mass covers 
a part of South-eastern Siberia, the whole of Mongolia, and a 
part of Western China. The Triassic deposits of the Ver- 
khoyansk range on the north, Japan, Eastern Manchuria, 
Eastern China on the east, the Western Trianshan on the 
west, and Tibet, Eastern Turkistan, South China on the 
south, give us some idea of its limits. 

At an early geological epoch there existed two land 
masses in Asia u The northern land mass begins in the 
north with the area which lies between the Yenisei and the 
Lena. Here the folded Archaean rocks are overlaid by Cam- 
brian and Ordovician beds, which still lie for the most part 
flat and disturbed. Upon these rest patches of fresh water- 
deposits containing numerous remains of plants. They con- 
sist chiefly of sandstones and conglomerates, but include work- 
able seams of coal. Some of the deposits appear to be of 
Permian age, but others are all included under the general 
name of the Angora Series. Excepting in the extreme north 
where marine Jurassic and cretaceous fossils have been found, 
there is no evidence that this part of Siberia has been beneath 
the sea since the early part of the Palaeozoic era 9 * (p. 743, Vol. 
2, Ency. Britt.). Again “ south and east of the Palaeozoic 
plateau is an extensive area consistidg chiefly of Archaean 
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rocks, and including the greater part of Mongolia north of the 
Tianshao. Here again there are no marine beds of Mesozoic 
or Tertiary age, while plant-bearing deposits belonging to the 
Angora series are known. Structurally the folds of this 

region are of ancient date... Further south, in the 

Chinese provinces of Shansi and Shensi, the geological suc- 
cession is similar in some respects to that of the Siberian 
Palaeozoic plateau, but the sequence is more complete. There 
is again a floor of folded Archaean rocks overlaid by nearly 
horizontal strata of Lower Palaeozoic age; but these are 
followed by marine beds belonging to the Carboniferous 
period” (p. 743, Ibid). 

The western half of Siberia and the lower basins of the 
Yenisei and the Lena at a relatively recent period formed the 
bottom of a mighty ocean. This ocean, cutting into Asia 
from the north, extended as far as the plains, where the Aral 
and the Caspian seas still remain to commemorate its exist- 
ence, and the waters of this ocean were connected with those 
of the Mediterranean sea. This part of Siberia “ stretches 
from the AraLCaspian depression to the lowlands of the 
Tobol, Irtysh and Obi, and thence towards the lower parts of 
the Yenisei and the Lena” (Ency. Britt, Voh 25, p. lid, 
eleventh edition). 

Now we can perceive that in the whole of the Northern 
landmass which has been dry land since the close of the 
Palaeozoic Period, the greater part of Mongolia north of the 
Tian-shao, which alone consists of Archaean rocks, was the 
first to emerge from the sea; lor it must be borne in mind 
that the Archaean Period is the first geological epoch. It can, 
therefore, be safely concluded that the whole of the continent 
except this extensive area lay submerged beneath the sea in 
Primary times ; and we know that the first terrestrial animals, 
true air-breathers, appeared during the middle of this period. 
Bence from what I have said before I think I am justified fe 
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the conclusion that Mongolia is the oldest life-producing 
land in the whole world and that the first land creatures 
made their appearance here, where the work of evolution of 
animal life went on untill the creation of man without any 
interruption. Here also are found the patches of fresh water 
deposits containing numerous remains of plants. 

With regard to the Asiatic origin of the domestic animals, 
Professor Johannes Ranke writes thus in Harms worth 
History of the World (Vol. I, p. 159) : — “A survey of the 
palaeontology of the domestic animals shows that they come 
from wild drift species which — at any rate, as regards the ox, 
horse and dog — are now extinct, so that these most important 
domestic animals now exist only in the tame state. Some 
of the domestic animals came from Asia, and according to 
Yon Zittel, were imported into Europe from there ; this 
applies to the peat-ox and the domestic goat and pig. The 
Asiatic origin of the domestic horse and sheep is probable, 
but not proved ; the sheep is found wild in south Europe as 
well as in Asia. The terpoon, a breed of horse very similar 
to the wild horse, lives in herd independent of man on the 
steppes of Central Asia. This has been indicated as being 
probably the parent breed of the domestic horse, and the 
origin of the latter has accordingly also been traced to Asia.” 
“One thing is certain”, continues Professor Ranke, “a consi- 
derable number of animal forms that co-exist with man in 
Europe at the present day-— for instance, almost all the forms 
of our poultry and fine kinds of pigs and sheep — have origi- 
nally come from Asia. Our investigations show a similar 
state of things even in the Neolithic Period.” 

As regards the original home of the mammoth and its 
companions, the same authority writes — “One thing is 
certain, — namely, that the northern borders of Siberia were 
not the real home of the mammoth and its companions ; the 
22 
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original habitat of these animals points to far interior of Asia, 
particularly to the wild tablelands, where they so -far steeled 
themselves in enduring the climate that in the close of the 
glacial period half of the world became accessible to them” 
(Ibid, p. 122) v . : 

Hence we find that all the results of modern geological 
and archaeological investigations point to the fact that the 
Mongolian land mass which in the secondary period covered 
a large area of land, is the original home of almost all the 
domestic animals as well as the mammoth and its companions. 
With all this in our mind the conclusion is irresistible that 
man, too, was evolved and made his first appearance here in 
Mongolia. The following extract from the writings of 
Professor Ranke (p. 125, Ibid) will be found interesting in 
this connection : “It is in the middle of this great drama of 
a gigantic animal world struggling and fighting for its existence 
with the superior powers of nature, during the Inter-glacial 
period of the Drift, that man suddenly appears upon the 
scene m Europe like a c deus ex machinah Whence he came 
we do not know. Did he make his entrance into Europe in 
company with the Drift fauna that immigrated from Central 
Asia, or have we to seek his original home in the New 
trarid ?” 

A similar process of evolution of matter and life culmu- 
nating in the creation of man can be traced from the records 
of the results of investigations arrived at by the Vedic Rsis 
preserved in the ancient literature of the Hindus, specially 
the Vedic literature ; and the conclusions at which we have 
just arrived are strongly supported by them. Tn .Mahabharata 
(II. 233.1) we read that “Luminous Brahman is the seed 
from which single element, this whole two-fold creation, the 
immovable and the movable, has been produced.* 5 A verse 
jn Mu$<Jaka Upani§ad runs thus : «By energy at work- 


Universal Brahman exfceadeth itself, and from Brahman is 
born matter, and out of matter cometh life and mind and . 
truth and the worlds and it works immortality’. 

‘In the beginning*, the Veda says (X. 129.1), ‘the non- 
existent was not, the existent was not, then Prithivl was 
not, nor the Parama Vyoma of Brahma, How could there 
be any dwelling place, and where ? Of what felicity (i. e. of 
whom or of what living being could enjoyment or fruition 
whether of pain or pleasure, be predicated, there being no 
life) ? The deep unfathomable water there was not*. Then — 
‘Death was not, nor at that period life (amriam); there was 
no distinction between day and night. That one unbreathed- 
upon breathed of his own strength; other than that there 
was nothing else whatever’ (X. 129.2). Next we find, “there 
was darkness covered by darkness in the beginning ; then 
out of all the ocean of inconscience, when all was covered 
with emptiness, it is that one spiritual existent who is born 
by the greatness of his own energy” (X. 129.3). Then the 
Universal Brahman extended itself and creation began. “To 
create the existent beings out of the Non-existent, the seeds 
(L e. the developing ground- plan out of which have been 
evolved all other things) were created” (X. 129.4). “Their 
ray (then) was stretched (on all sides) across, below and 
above, which resulted in the creation of all living beings 
[the shedders of seeds] and the great worlds” (X. 129.3). 
The order in which the living beings have been created is 
also distinctly stated in the Veda (X. 72). From the earth 
the upward growing trees were born, then the lower forms 
of animals, and then the Devas, the ancient forefathers of 
the human race (X. 72,4). 

Now in its .actual process of evolution, the Universe 
or rather the Universal Brahman, has had to pass through 
several distinct stages. . During the first stage the qqa 


spiritual existent extendeth itself, and th i ray of his seed 
was stretched on all sides, resulting in the creation of 
ether whose quality is sound. Then out of ether was 
evolved wind. In the third stage fire proceeded from 
the mutual combination of ether and wind. At this stage 
the whole system was only ‘a fluid haze of light’. 
Now when the earth gradually , cooled down, the oceans 
were formed, and owing to the greater density of vapour- 
laden atmosphere, ‘there was darkness over the face of the 
globe.’ Lastly out of water was produced earth. Then out 
of this Universe of Matter in which there is an obscure 
omnipresent life, ‘activised by that life a secret sleeping 
nsind, sheltered in that sleep of mind an involved all -knowing 
all-originating spirit, was gradually and slowly evoked life, 
then mind and last of all a diviner intelligence.’ Such, in 
short, has been the process of evolution according to ancient 
Hindu thinkers. “The physical history of mankind,” writes 
Sree Aurobindo Ghosh in his essay on ‘The Ascending Unity’, 
(p. 698, Vol V, June, 1918, Arya), “is the growth out of 
the sub-vital and the animal life into the greater power of 
manhood ; our inner history as indicated by our present 
nature, which is the animal plus something that exceeds it, 
must have been a simultaneous companion growing on 
the same curve into the soul of humanity, the ancient Indian 
idea which refused to separate nature of man from the 
Universal Nature, or self of man from one common self, 
accepted this consequence of its seeing. Thus the Tantra 
assigns eighty millions of plant and animal lives as the sum 
of the preparation for a human birth.” Again, “The animal 
prepares and imperfectly prefigures man and is itself prepared 
in the plant as that too is foreseen obscurely by all that 
precedes it in the terrestrial expansion” (p. 697,1 bid). Thus we 
see that the successive development proposed by the ancient 
$$is is that the lower forms of being come first, and man 


afterwords as the crown of spirits’ development of life 
on earth. 

II 

Soon after the earth had cooled down* so that the oceans 
were formed, the gradual shaping of the great continents 
began. In the Veda we find mention of four countries, Dyau, 
prithivi, Antariksa and Div. From a line of the Taittirlya 
Brahmana* we learn that in the beginning of this stage there 
was no country, neither Dyau, nor Prithivi, nor Antariksa, nor 
Div. Now which country, according to the Veda, was the 
first to emerge from the ocean ? Which is the oldest life- 
producing country in the whole world ? Which is that land 
on which the work of creation, the work of evolution of ani- 
mal life, continued without any interruption ? In the words . 
of a Vedic bard, ‘What was that embryo which the waters 
first retained in its womb, which is better than Div, better 
than this Prithivi, whose greatness is even acknowledged by 

the Devas and Asuras, and where the Devas first beheld this 

* 

world’ (X. 82 . 5 .) f ? 1 he author, then, goes on to say that 

# Idam vai agre naiva kincana aslt na dyaurasm na prthlvf 
na antariksam. Tai, Br, p. 4*9 Bombay Ed, 

So also in IJgveda (X. 129. 1): 

Nasadasin no sadasit tadaniin Nil si d raj o no vyoma paro yat 
kimavarivah kuha kasya sarmann ambhah kimasit gahanam 
gabhiram i. e. the Non-existent was not, the existent was not, 
the worlds were not, nor was that which is better than Vyoma, 
How could there be any dwelling place (sarman) ? where ? of 
what felicity ? How could there he the deep unfathomale water ? 

tx. 82. s . • 

Paro diva para ena prthivya . / 

Paro devebhirasurair yadasti, 

Kam.svid.garbham prathamain dadhra apah 
Yatra deva samapasyanta visve. 
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‘the waters verily first retained the embryo in which ail the 
Devas (i. e. men) were aggregated i. e. generated. Sayaua 
interprets this ‘embryo’ as anjam, and Mahidhara as bijam or 
seed. Both of them derive their notions from Manu. Un- 
fortunately the interpretation offered by them both is wholly 
unsatisfactory. Had both the commentators read both these 
Rbs with the first Rb of the same Sftkta, they would have dis- 
covered the real truth. Here the Vedic Rsi is referring to 
the country which first emerged from the depth of the 
waters and where the Devas (i. e. men) originated. 

In X. 82.1*., we read: ‘The maker of the senses, 
resolute in mind, engendered the waters, ' and then Dyau and 
- Prithivl floating (on the waters).’ I beg to draw the attention 
of the reader to the word “floating”*. In this where 
it has been definitely mentioned that after the Oceans were 
formed, the two dwelling places referred to in flk X29.1, 
Dyau and Prithivl gradually emerged from the depth of the 
water None of the Vedic scholars have taken the trouble of 
interpreting the signification of this verse. As all of them 
started their enquiry with the idea that Dyau is ‘sky* and 
Prithivl is the ‘earth’, they thought it quite unnecessary 
to pause here and enquire about the real meaning of the verse. 
The meaning of this R.k can only be understood, when it is 
read in the light of the results of modern geological investiga- 
tions. Rightly interpreted this would mean that soon after the 
earth had cooled down, the oceans were formed ; and then 
gradually the two countries of -Dyau’ and ‘Prithivl’ emerged 
from the depth of the waters. There are many other RLh which 
go to support our interpretation that Dyau and Prithivl are two 

*X.8a. i Caksusah pita manasa hi dhiro ghrtam ene ajanannatnoa 
mane Yaded anti adadrhanta purva adid dyavaprthivt aprathetam. 
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countries situated on the surface of this globe. Thus we read 
in $k* VI. 70 . 4 , ‘Dyau and Prithivl, you are surrounded by water” 

I would like to draw the attention of the reader to the 

following j R.fcs : 

4 Radiant Dyau and Prithivi, the asylums of created beings > 
you. are spacious, manifold* water-yielding* lovely, etc, 

(VI. 70. 1.). 

4 birm-set Dyau and Prithivi, invigorated by your operat- 
ion, many beings of various forms ( i.e. different species of 
animals ), but similar functions, are engendered . 

( VI. 70. 3.). 

4 Footless and motionless, thus ( Dyau and Prithivl ) 
sustain numerous moving and footed races, as a son is even 
( nursed ) on the lap of his parents. 

(I. 185. 2) 

“ May father ( Pita ) Dyau, -may mother (Mata) Prithivi, 
who are all knowing, and doers of noble deeds, grant us 
sustenance: may Dyau and Prithivi, mutually co-operating 
and promoting the happiness of all, bestow upon us posterity* 
food and riches.” 

(VI. 70. 6.).+ 

Cf. with RJc s vi. 70. 4 “Prithivl, you are surrounded by 
water”, the following statements of the Mahabharata, — 

“ He (Dusmanta, a Vedic king) was the protector of 4 Prithm’ 
bounded by the four seas. He was also the lord of various 
countries in the midst of the sea” (Adi Parva, LXVIII, 3-4, 

' M. N. Dutta’s Translation). 

“This lotus-eyed king (grandson ofPura, son ofYayati, a 
Rgvedic King) had his sovereignty over the whole Trlthivi 
bounded by the four seas” (Adi Parva, XCIV., 6, Ibid), 

f 4 Dyau is our Pita, our birth place ( Janita ), and it is the 

birth-place of near kith and kin’ ( I, 164,. 33), 
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“ RodasI devaputre pratne raatara, i.e. Dyau and Prithivt 
whose sons are the Devas, and which are the ancient parents 
or birth-places of all ( matara matarau vigvasya matarau, 
SSyaria).” 

( VI. 17. 7.). 

“ Pra purvaje pitara dyava prthivt, ie. Dyau and Prthivt, 
the parents or birth-places ( fatherlands, pitara ), which were 
engendered first or in the beginning of creation ( purvaje purv- 
am prajate utpanne sj-styadau utpanne, Sayana ) (VII. 53.2) 

“ Attended by a concourse ( of priests ) I worship the 
adorable and mighty Dyau and Prthivi with sacrifices and 
praises, those two great ones of whom the Devas are the 
sons.” ( VII. 53. 2). 

To the Vedic scholars the country of Dyau is not a real 
country, but an imaginary place situated high up in the sky. 
Some modern scholars interpret ‘Dyau’ to mean ‘the sky*. 
“The poets, the. thinkers, and contemplatives of all nations 
have, been attracted to what lay beyond the experience and 
testimony of their material senses, and have conceived the 
Universe as divided into several worlds, visible and invisible”. 
“Obviously”, continues the writer of* Vedic India’,' ‘the oldest 
of such speculations, the starting point for all subsequent 
ones, is the conception of the two worlds, Heaven and Earth. 
Many names are given to each in the Rg-Veda, but in their 
special connection as a divine couple, who between them 
and by their union have given life to all creatures and are 
ever supplying them with the means of preserving that life, 
they are addressed, jointly and inseparably, as Dyaus .and 
Prithivt” (p. 136). Here the word, Dyau, has been taken to 
mean the sky, and Prithivt the earth. Although Professor 
Ragozin is right in observing that ‘Dyau and Prithivi have 
given life to all creatures and are ever supplying them with 
tjie means of preserving that life’ — although in a sense 
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quite different from that meant by him — , I can not accept 
his theory. 

With due reverence to the V edic scholars, mediaeval as 
well as modern, I after a careful study of the Rfa given 
above and many others, am compelled to reject the wrong idea 
that Dyau is the sky and Prthivi of the Veda means the earth. 
Dyau and Prthivi, which have in clear terms been spoken 
of as emerging from the depth of the waters ( X 82. 1), 
which were surrounded by water ( V I. 70. 4), which have, in 
the Rg-Veda, been regarded as the asylums of created beings 
( VI. 70. 1), and of numerous moving and footed races ( I. 
185. 2), where many beings of various forms ( i.e. different 
species of animals ) have been engendered ( VI. 70. 3, ) 
which were regarded by the ancient Rsis 7. 7., as their 
mother- lands, cannot but ( Vi. 70. 6., VI. 1 VII. 53 2., 
VIII. 53. i) be the names of two countries situated on the 
surface of this globe. Moreover, these eulogies on Prthivi 
and Dyau remind us of the well-known Bengali song which has 
now become the Indian national song and is sung throughout 
the length and breadth of the country — 

Bande mataram 


Sujalam suphalam malayajagitalam, 

Suhasinlm, sumadhurabhasinlrp, sukhadam varadam mataram 

We have already seen that Dyau was, by our ancient 
forefathers, regarded as Pita or father (father-land) and 
Prthivi as Mata or mother (mother-land), VI. 70. 6 ; and we 
have also observed that in some places both Dyau and Prthivi 
were addressed as matara, and in some places as pitarS, The 
epithet ‘devaputre’ (having Davas as their sons) to both 
Dyau and Prthivi also goes to prove that the Devas, our ancient 
forefathers, were born in either of these two countries, It is 
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therefore, not surprising that after the re-assertion of religious 
and political snpremacy of the Devas and the final establishmant 
of peace throughout the two countries on the complete destruc- 
tion of the power of the Asuras, memorable verses were 
composed eulogising the greatness and prowess of the two 
lovely countries of Dyau and Prthivi, and the great heroes 
who did so much to free their countries from the oppressions 
of the Asuras. 

From what we have said before we learn ( 1 ) that Dyau 
and Prthivi are the names of two countries situated on the 
surface of this globe, ( 2 ) that they were inhabited by the 
ancient Aryans, who wrote the Rgveda, (3) that Dyau was 
known as Pita, i.e. fatherland and Prthivi as Mata, or mother- 
land, and lastly ( 4 ) that these two countries were the first to 
emerge from the depth of the ocean. Now the question is, 
as a Vedic bard puts it, ‘which of these two is prior, which 
posterior (I. 185. 1)’ ; and which is the first life-producing 
country in the world ? And lastly, with which countries on 
the surface of this globe are these to be identified ? 

As regards the priority, the Rgveda says, “Of the countries 
Pita (Dyau) is the oldest [Pita esam pratnah, IX. 73, 3]. In 
R£ X. 82, 5„ we find that the embryo which the waters first 
retained in the womb, and where the Devas first beheld this 
universe, has been regarded as better than Prthivi. We have 
also seen that Dyau and Prthivi were engendered first. 
Hence it .was the country of Dyau which the waters first re- 
tained in the womb, i.e. it was the first to emerge from the 
depth of the ocean. In many verses of the Rgveda Dyau 
has been regarded as the ‘Pita’ or ‘ Janita’ (I. 164. 33, IV.I.IO, 
VI. 70. 6 , VII. 53, 2). In the next paper we shall show that 
Dyau was called by various names, such as Ila, Vedi, Yajna & 
Pu?kara ; and we have definite evidence in the Rgveda that, 
fire was first kindled in this country (X. 45. 8., I. 10, 1:, X. 1, 
6 , t III. 24 . 2), . 
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Agniram abhavad vayobhir yadana dyaurjanayat 
suretah (X. 45. 8). Agna ils samidhyase (III. 24 . 2). Agnih 
prathame ilaspade samiddhah (I. 10. 1). 

Agnih prithivya nabha ilayaspade jatah (X. 1. 6). 

Afterwards it was brought# writes a vedic 3Jsi (X. 451*1)* 
to this country (the country in which we live) and then to 
Apsu, L e. Antarik$a. We quote below the commentary of 
Sayana on this verse: Agnih prathama*p purvaip divo dyulo- 
kasya pari upari jajne jatah, Dvifciyam asmat asmakam pari 
upari jajne. Tytlyam apsu antarik§e. Now, the mention of this 
event in the IJgveda points to the fact that the people who 
composed the Veda were originally the inhabitants of Dyau, 
and that it takes us back to the very beginning of human 
civilisation in the world. We have already noticed that it - 

was the country of Dyau where our ancestors the Devas first 
beheld this universe. In a later chapter we shall see that all 
the ancient civilised tribes of men descended from the Deva 
stock, whose multitudinous descendants have spread over 
every habitable portion of the earth. 

All these facts and evidences lead us to conclude that 
the country of Dyau was the first to become dry land, that 
it is the oldest life-producing country in the world, and that 
it is the same as the Mongolian land mass mentioned in the 
beginning of the chapter. 



IX. — PUNISHMENTS IN ANCIENT INDIAN 
SCHOOLS. 

BY Gr. L. Sinha. 

Until recently it was almost universally believed that 
the only sure means to correct a child of his juvenile misbe- 
haviour and moral delinquency was to subject him to a 
government of repression, thwarting and castigation. People 
indoctrinated with such a kind of belief made the school 
discipline approximate the condition of criminal discipline. 
Good-conduct and good-breeding came to mean immobility, 
moroseness and timidity ; and school-rooms became the scene 
of constant flogging, coercion, threats and reproofs 1 . 

Even in India before the inauguration of the public 
schools when the parents had to depend for the education of 
their children upon private ‘muktabs’ run by Molvis, the 
same kind of affairs prevailed. Even the slightest moral 
misdemeanour and breach of rules, be it due to the child’s 
unfailing curiosity and activity which he could not suppress 
without undergoing much nervous irritation and serious 
deprivation, or to his inability to understand and appreciate 
the truth and the importance of the moral exhortations of 
his teacher, was to meet a heavy reprimand and outburst of 
anger. The teacher being ignorant of the science of pedagogy, 
which we have the privilege to possess these days, used most 
unnatural methods in teaching as well. He demanded interest 
and attention where it was not possible to secure them. He 
taught what the child could not understand and assimilate. 
He gave task which he could never finish. And all this 
resulted ultimately in producing a sentiment of hatred both 
for him and for what he taught. 

i. The great schools of England — Howard Stauton. 

Education. —Spencer, Chapter III. 


Such a state of affairs originated from the influence of 
the doctrine of the natural depravity of the child’s nature. It 
was believed that the natural tendencies and the spontane- 
ous activity of the child were in consequence of the 
barbarious and the ' semi-barbarious habits of the primitive 
man mirrored in the progeny under the force of the law of 
inheritance, and there was, therefore, to be made every effort 
to suppress and check them and to develops in their place 
fresh habits of good conduct and good behaviour. 

Rousseau for the first time revolted against the tyranny 
and the inhuman methods of the teachers of his age and his 
indignation grew to such an extent that he went to the other 
extreme. He preached his Natural Education which dispensed 
with all authority and supervision and put the child under the 
guidance and control of nature alone both for moral rectitude 
as well as for mental development. Teaching was to be 
made pleasant and agreeable, and love for the child and 
sympathy with his instincts and tendencies was to form the 
first principle of every teacher. 

Spencer and Madam Montessorii, the great Italian 
psyclologist, have both made a special study of this truth. 
With the former it has resulted in the doctrine of ‘Discipline 
by Consequences’ 1 and with the latter ‘Independence and 
Liberty’ 2 both in action as well as in the choice of the objects 
of study are the two principles which should determine all 
education at least in the early years of the life of the child. 

As a natural consequence of two extreme views, one of 
imposition and the other of freedom, each standing in opposi- 
tion to the other, there has grown a controversy regarding the 
position of punishment in education. Although complete 
unanimity of views has not been reached, it is commonly 

i. Education.— Spencer, Chapter III. 

3. The Montessori, (Maria Montessorii) method— chapter V. 
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believed that, while much of it must stop and the process of 
education should be made as much agreeable and pleasant 
as possible, there are cases in which its efficacy as the only 
corrective influence for the check of an evil conduct cannot 
be ignored and overlooked. While love and sympathy do a 
great deal, in evoking the .higher nature of man, it is equally 
true that the fear of punishment has also been a very patent 
factor in making a man abstain from what is evil and take 
what is good 1 . 

But punishment produces its desired effect only under 
certain conditions. It should be effected on the principle of 
justice and should on no account be tempered with personal 
caprice and prejudice. It should be inflicted when there is a 
need for it and an actual offence has been committed. Then, 
it should be proportional to the offence. An ordinary breach 
of rules is usually corrected by light punishment or even by 
words that appeal to sense of honour, but if there has occured 
a misconduct that amounts to serious moral guilt which 
is likely to affect the tone and the reputation of the institution 
a serious punishment is of absloute necessity. 

There are a few more points which we are to note in 
this connection. A child should be punished for doing 
wrong only when there is a conviction that the obliteration 
was deliberate and out of carelessness. But if a fault has 
been committed because of the ignorance of the evil 
consequences of it, or due to certain physical inability as 
we find when a boy is unable to take down in his note book 
correctly what is written on the black-board because of bad 
vision, or what he is told because of bad hearing ; or due 

X, Instruction in Indian Secondary Schools, A, H. 

Mackenzie, chapter L 

; Child mind, Danville, chapter VI. 

The Theory of Good and Evil, Rashdall, chapter IX. • 
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to the mistake of the parents which is so often the cause of 
late-coming, improper dress and the like ; or due to. momen- 
tary forgetfulness or accidental mistakes, certainly the 
punishment should be of entirely different nature. 1 

What punishments should we have recourse to is the 
problem which is to be considered next. Here we find the 
following recommendations 

1. Punishment of consequences — If a child makes, a 
mistake he should be made to bear the consequences of it. 

2. Moral punishment— This includes the withdrawal 
of the good opinion of the teacher and of the boys, losing 
grades and position in the class, cessation, temporary, or 
permanent, of the privileges which other students enjoy, 
notification of the guilt, public apology etc. 

3. Reproofs, admonitions and threats. 

4. Fines — which are desirable only when the fault 
js due to the mistakes of the parents. 

5. Detention after the school hours. 

6. Corporal punishment — here we are advised to exer- 
cise great cate. Entire abolition is the ideal to be aimed at. 
It is to be brought into operation where there is left no 
other way to check the evil. 

7. Expulsion— This is to be used when the boy by 
his repeated crimes has proved himself dangerous to other 
students. 

Let me now invite your attention to the views of the 
ancient Indian teacher regarding the problem. Manu in the 
beginning of the second chapter of his Dharma Sastra, which 
is specially meant for the teacher and his pupils, made it 
clear in a period as early as the dawn of Creation itself, if 
we accept the scriptural authorities as authentic and genuine, 

j. Psychology in School Room, Dexter and Qarlick, 
chapter xxiv. ■ ;■ 



that the only natural and therefore the only right method of 
education, both for intellectual and moral, was one which 
depended upon the principles of love and sympathy for the 
child and which was associated with affection and kindness 
in behaviour as well as in speech. Sever was teaching (at 
least in so far as it pertained to the teaching of children) to 
be accompanied by a feeling of pain, either physical or moral; 
and it was enjoined upon the teacher to restrain his organs 
of sense to an extent which will admit of no improper 
utterance or sourness of temperament. Demoralisation 
of character such as the growth of vanity and pride on the 
part of the teacher affected the soft and the delicate heart 
of the child, and what was still worse it rebounded upon 
the man himself with a greater force and paved the path 
of his destruction and ruin. Thus says Manu, ‘Teaching for 
good is to be effected without injury to creatures (pupils) ; 
and by one desiring of his duty, also, sweet low speech 
should be used 1 ’. 

Tor though despised, one sleeps with comfort, with 
comfort awakes, with comfort goes about in this world ; 
(but) the scouer perishes.’ 2 

The purpose of education being to provide the mental 
equipment and the principles of character necessary to self- 
development of the individual so that the laws of life were 
accepted with courage and the opportunities of living enjoyed 
in the right manner, discipline and self restraint became the 
foundation of all teaching. But while it being so, it was 
definitely known that there was a period in the life of man 
which was best utilised through freedom and liberty, and 
any imposition or restriction was eventually to result in 
damping off that natural dynamic power which we call 


i. Manu- 
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and which alone have ever been the basis ot all 
and the achievements of the human 
That period was the period of childhood. Thus 


desires 

worldly greatness 
intellect 

says Markandeya Purana : — 

‘And so long indeed as 
sacred-thread, so long, my sc 
unrestrainedly.’ 1 

Childhood has ever 
by the Hindoos, 

beliefs will bear full tesdmoney to it, 
tive of their birth and parentage were 
one of them was 
uncontaminated nature was 
of the Divine element of man, 

.forth from within was to receive 
from the all-and ever 
The love and affection 
towards Rama, or the purest < 
herds of the Nanda clan met 
of God-like qualities to them in 
may be taken as an example of 
reverence and love of a 
also. He was thought to possess 
His actions were the actions 
or thwart them was a sin. 
was to be said or done in his presence, 
environment was to be kept neat and pure. He was to be 
dressed with the best clothes and fed with the best food. 
Relations and friends were to offer presents and cheer and 
Dlease them with their fondlings and kissings. 8 


been thought of with highest esteem 
Our scriptures and also the traditional 
All children irrespec- 
considered equal. Each 
the purest form of humanity. Fheir 
understood as the manifestation 
and the Divinity that shone 
its due sanctity and love 
-worshiping mind of a religious race, 
which the citizen of Ajodhya showed 
devotion with which the cow- 
: Kri§ija, and the attribution 
the period of their childhood, 
a general principle. The 
diety was made due to the child 
infinite potentialities, 
of Nature and to check them 
Nothing improper or unholy 
His house and the 


x. Markandeya Purana, chapter xxviii. 

2 . ‘Just as a child becomes docile through feeding and 
caressing’. $ukrariiti, chapter III, 5 2 7- 
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But this stage of life was not to last long. With the 

growth of consciousness, the Ego which 

Lon to unfold itself with a much greater force. u> 

sensuous elements too became effective ' and power u 
original pure nature was thus "hus U 

L — " while mating full 

— for these, would at - same Jme mstore ,, man 

SoLr^L^was the ideal to be aimed 
But this had its own difficulties. The moment a man 
resolved to follow the right path his lower nature was 
stimulated, and in virtue of the powers mherent , 

_ , • u m %a hf>r self and made him go astray. 

T U h e“e“ was, therefore, felt the necessity of conquering 

a victim to evil and vl< f {oll of his conduct, 

and compelled him to re e of righteous- 

and make determinations for future m P 

n(MW Thus about punishment says Kautilya:-- 

neSS ‘ Hen C : the King shall never allow people to swerve ^m 
** duties; *r whceueruph -Here aud 

with the injunctions ot 

progress, but never perish - s . — 

i. gukramti, chapter I, 181-226. 

1 Manu, chapter II> 4 " 5 - 

3 - Mats^aPurruja, chapter ccxu 

Kautilya Artha S^astra, Gh. 
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Thus says Manu: — 

For fear of him { punishment ), all beings immovable 
and movable, are fit for enjoyment, and wander not from 
(their) law’. 1 * 

Discipline and government were the two great means 
to make the child prosper in life. They showed him the 
fight path of acquiring wealth. They enabled him to learn 
what was taught to him regarding technical and professional 
studies, and secure excellence in them They made him 
aware of the great power of the mind and showed how it 
was to be controlled and utilised. They bestowed steadiness 
of character and firmness of temperament and taught 
excellence of foresight, speech and action. Thus says 
Kautilya:— 

That scripture on which the well-being and progress of 
the sciences of Anvikshaki, the triple Vedas and Varta 
depend is known as Danda (punishment).’ 3 

Punishment was a great power. It was a great correcter 
and reformer of man. It was the securer of happiness and 
of all that made life worth living. It maintained the 
integrity of the society and saved it from disintegration and 
break-down. It preserved the state and its government. It 
determined the duty of the world, the demons, the Gods, 
the living and the non-living. Thus says Manu: 

The whole world is mastered by punishment; a pure 
mind is hard to find: for fear of punishment, indeed all the 
world is fit for enjoyment.’ 3 

‘ Punishment rules all men; punishment alone protect 
them; punishment is watchful while they sleep.’ 4 

i- Manu VII, 15. 

a. Manu VII, 23. 

3 - Manu VII, 18. 

4 * Kautilya Artha &astra, Ch. IV. 
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Thus says Kautilya: — 

It is upon the science of government that the course of 
the' world depends ’- 1 

But it had its limitations and it operated and produced 
its desired effect only under certain conditions. A constant 
use of it such as would come off any moment and every 
moment, was to result in rebellion and revolt. On the other 
hand cessation of it ended in idleness aad corruption. In- 
flicted out of vindictiveness, malice or personal prejudice, it 
excited resentment and anger even in the best men. But if 
awarded on the principle of justice it excited love and respect. 

Thus says Kautilya : — : it, 

‘For whoever imposes severe punishment becomes 
repulsive to the people, while he who awards mild punishment 
becomes contemptible. Whoever imposes punishment as 
deserved becomes respectable... while punishment, when ill 
awarded under the influence of greed and anger or owing to 
ignorance, excites fury even among hermits and ascetics 
dwelling in forests, not to speak of householders .’ 2 

For the right application of it, highest tact and experience 
was necessary, it was to involve the principle of justice. It 
meant that it had reference to the actual situation and did 
not come into operation unless and until an actual offence had 
been committed. It meant that there was a violation of 


2 . 
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with s. light punishment and a severe one with a severe 
punishment. The obliteration of a rule done for the first 
time was less severe than one repeatedly done. Thus 
we find : — 

Inflicted properly after consideration (punishment) de- 
lights all people ; but inflicted without consideration 
italtogether destroys them. 1 

‘Having truly considered him (Punishment as well as) 
place and time and (his) power and knowledge, (the) 
(king) should suitably punish evil doing’ 3 . ‘The 
unrighteous punishment destroys the heaven, the 
glory and the worlds of the king. But the proper 
punishment procures him victory, glory and heaven’ 3 . 

Such was the philosophy of the Science of punishment 
of the ancient Hindus. 

Let us now investigate the problem with reference to the 
application of these principles in the education of the children 
of that age. Kautilya lays great stress upon the punishment 
of consequences and considers it as the most effective means 
of correcting bad conduct and moral faults. Thus while 
considering the case of the princes who were led astray 
under the temptation of youth he says 

‘When under the temptation of youth he turns his eyes 

towards women, impure women, impure women under 

the disguise of Aryas shall at night and in the lonely 
places terrify .him ; when fond of liquor, he shall be 
terrified by making him drink such liquor as is adul- 
terated with aorcotics ; when fond of gambling, he 

1. Manu VII, 19, 

2. Manu VII, 16. 

3. Yajnavalkya Smrti, XIII. CCCLVII. 

See also Matsya Purana, Chapter CCXXV. 
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shall be fcerrified by spies tinder the disguise of fraudu- 
lent persons; when food of hunting ha shall be terri- 
fied by spies under the guise of highway robbers/ 1 
But if the evil were of grave nature and the habit deep- 
rooted so that the offender was a source of danger to the 
society, isolation was the punishment that was recommended. 
In case of the sons of the kings who were of evil disposition 
and whom discipline and instruction could not correct, we 
find that tfrey were to be kept under guard and their move- 
ments were carefully watched; and the story of Prahlada 2 3 
as given in Visnu Purana will bear testimoney to it. The 
other form in which this punishment was effected was the 
social boycott in which case the culprit was made to leave 
the society and live outside for sometime, the period of 
banishment being determined by the degree of the seriousness 
of the offence committed. Thus says Matsya Parana 

‘A fallen person should he taken oudside the village 

limits by his brethern... The friends of the fallen 

should not address him or sit with him or travel with 
him/ s . .. -V/.-'-’...' ; 

One who is guilty of illicit connection with his precep- 
tor’s wife should observe the ordinance prescribed for 
the sin of committing adultery with a lady of one’s own 
community, 4 (He must perform the Prajapatya 

penance for a year, according to the rules of the 
Mahavrata, clad in a garment of bark, and living in a 
_ forest.) 5 

Apastamba recommends only the milder kinds of punish- 
ments and considers it sufficiently effective for all sorts of 

1. ’ Kautilya Artha $astra, Ch. XVII. 

2. Visnu Parana Ch. XVI. 

3. Matsya Parana Ch. CCXXVII. 

4* n >> f) s* » 

5. Visnu Smrti Ch. LIIL, 1—2. , 
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offences. According to him reproofs were usually sufficient 
for small obliterations, but in cases where this did not prove 
enough he suggests other methods also. The boy was to be 
frightened and made to starve. Then he was to be treated with 
cold water and lastly he was to be expelled. Thus we find : — 

‘If the pupil commits faults, (the teacher) should always 
reprove him.® 1 

‘Frightening, fasting, bathing in (cold) water, and 
banishment from the teacher’s presence are the punish- 
ments (which are to be employed) according to the 
greatness (of the faults) until the pupils leave off 
(sinning).’ 2 

In addition to the unique method of punishing a pupil, 
by starvation and application of cold water, we come across 
for the first time with the punishment of expulsion from the 
class. There is no mention, however, anywhere whether the 
boy thus punished was to stay with the teacher or was sent 
back to the parents, but one thing is clear and that is that 
the punishment lasted only so long as the evil habit continued 
and the moment he was able to reform himself he was 
accepted and taken in the class. 

This view is supported by another authority also, 
Sukracharya recommends a similar treatment for a child who 
turned refractory and rebelled against the authority of his 
parents and the teacher. But he warns at the same time that 
such a punishment should not continue long, lest he should 
meditate upon taking revenge and prove a dangerous foe. 
Thus we find : — 

The child who has had ways of living should not be 
forsaken. If oppressed, he destroys his father by having 
resort to enemies. 3 

i. Apastamba i, 2, 8, 29, 
b 83,3®.' 

3. ^ukraniti 51—5^ 
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The punishment of admonitions and reproofs finds a 
fuller treatment in the Smrti of Brhaspati, and the 
commandments given in that connection are worthy of our 
consideration. The learned Rishi agrees with the views of 
Apastamba and says that all punishment should begin by 
admonitions, and other measures should be adopted and 
made use of only when it is ascertained that it has failed to 
produce any effect. He mentions, although indirectly, that 
the usefulness of this punishment depends upon the degree 
of sensitiveness of the moral feeling of sense of honour due to 
.high educational qualifications and talents, or due to high 
birth and parentage, and social position. For a finely 
tempered nature a word or look was sufficient to bring a man 
to his senses and produce reaction and hatred for an evil 
conduct, which no amount of punishment could produce in 
a dull and morbid sentiment. But if the moral feeling had 
become callous and stood in defiance to the sense of honour 
and self-respect, harder punishment became necessary. Thus 
he says : — — /z ; .V 

‘ When he has discovered a man to be an offender, (the 
King) should inflict on him (gentle) admonitions, 

( harsh ) reproofs, or corporal punishment, or one of the four 
gradations of fines.’ 1 

‘ The King should punish elders, domestic priests, and 
persons commanding respect, with (gentle) admonitions 
only; other litigants he should awer in a fine, when they are 
found to be guilty; and on the perpetrators of a heavy crime 
he should inflict corporal punishment.’ 2 

While Apastamba makes no mention of corporal punish* 
ment or of any other strong repressive measures he is 
sufficiently strict in penance and purificatory rites. In fact 

i. Brhaspati Smrti XXVII. (Miscellaneous) 4. 
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si! the Smriti writers have devoted a chapter on it. Space 
does not allow a detailed discussion of them or to make s 
scientific exposition of the valuable principles that lie behind 
them, although such an attempt will be very profitable foi 
the modern teacher who does not recognise their merits ; and 
it would suffice to mention here that it was a process of 
eradicating an evil disposition by bitting at the very root 
of it. It was known that the body, the senses and the mind 
were responsible for all the sins of man, while the Atman that 
sat within ever enjoyed its eternal pure nature. A system 
of muscles and nerves weakened through disease or improper 
living, a combination of senses which become a slave to 
greed, avarice and anger instead of becoming a master of them 
and a mind devoid of the strength of will and concentration, 
could not but lead a man to what was sinful and unrighteous! 
And hence if any permanent remedy for moral rectitude were 
ever aimed at, it was to be sought in them alone. 

The cause of the disease being known, the remedy was 
not difficult to find. First, the body was to be given a 
particular kind of food. There werecertain things which were 
allowed, while there were others which were forbidden The 
importance of this was very great. Chandoga upanishad makes 

the condition of the mind depend upon the solid and the 

tqmd nourishment supplied to the body. One’s desires, 
likings and dishkmgs all depended upon the nature of the 
material that he took as food, * Then the evil predilections 
and tendencies already weakened and enfeebled by physiolo- 
gical treatment were to be subjected to a further process of 
eradications through noble determinations B , and b y p re sent- 

~ x. The food being pure, the mind becomes purllh^I 

being pure there results steady rememhMn^ nuu 



ing an environment alien to their growth and progress. 1 2 And 
lastly the mind the most important of all was to be subjugate 
ed and brought round by strengthening the will and devo* 
loping the power of concentration and voluntary attention. 3 ; 

Penance was thus a scientific method of treating a man 
for his moral weaknesses. It was a process of awakening 
and energising the ‘inner man* by curing the morbid and 
devitalised ‘outer man’. And when this was combined with 
the knowledge of the self; and glory of the Atman was sung 
to him, he emerged out of the darkness and ignorance which 
he himself had brought upon him, and he walked in the 
world as the upholder and preacher of what was right and 
true alone.® 

Let us now pass on to other kinds of punishments. 
Matsya Purana makes a reference that a fine was to be 
imposed upon the students who read at the forbidden times. 
It imposes a fine on those also who used harsh words towards 
the teacher. Thus we find : — . . 

A pupil who reads at forbidden times should be made 

to pay a fine of 3 Kahanas One who uses harsh 

words towards his preceptor, mother, father does 

not make room for his preceptor should be fined 100 
pat.ias. 4 

The smritis do not make a mention of this punishment 
and it is only here that we find a trace of it. This may 

1. There is nothing unknown, or inaccessible, or unobtaina- 
ble, either in heaven or here, to strennous men who have brought 
their mind, organs and soul under control. Markandeya Purana. 

XX, 37- 

2. ‘Their modifications are destroyed by meditation’. 

Patafijali Yoga, Chapter II, n, 

3. See Chapter on Penance— Apastamba. 

4. Matsya Puranas, Chapter CCXXVI. 
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oe taisen to be suggestive oi an important fact. It indicates 
that in the period when the Puranas were composed, the 
old system of education under which the pupils lived at 
the house of the teacher and maintained themselves by 
begging was not much in practice and the pupils stayed 
with their parents and went to the teacher only in the 
hours of study. No one could expect a boy having almost 
nothing which he could call his own, and depending for his 
meals upon the charity of the public, and even that to be 
granted to him with the permission and the approval of his 
master, to pay a fine in coins. On the other hand such a 
thing was obviously possible under the other conditions, when 
the parents were wholly responsible for the moral correction 
of their sons. A fine imposed upon a child and made payable 
by his father would certainly serve as good warning to the 
latter for the neglect of his parental duty and to take a 


i-asuy x would invite your attention to the problem of 
corporal punishment which forms a very interesting topic 
of discussion. It can be said without doubt that it was 
never considered commendable to have recourse to it either 
in the intellectual education or moral correction. All the 
smrtis make an explicit mention of the fact that it was to 
be permitted only when it was found that no other method 
of improvement could be of any avail, and the only possible 
way to make a culprit leave the evil path and accept what 
was good, was to subject him to physical pain. Thus we find:— 

j ‘As a rule a pupil should not be punished corporally 1 .’ 
If no other (course) is possible (he may be. corrected) 
with a thin rope or a thin cane, 2 


x. Gautama 





But here the teacher was warned that he was not to 
allow the beating to pass into brutality or to carry it to an 
extent that would amount to torture or cause serious physical 
injury. And as a safe-guard against any unhappy consequences 
that may arise there-from, it was made clear to him that 
the only instrument that he could use for the purpose, was 
a cane or thin rope ; and if he used any other, his conduct 
became punishable by law. Thus we find : — 

• If the teacher strikes him with any other instrument 
he shall be punished by the king.’ 1 

Narada Smriti although not making any direct reference 
does mention at one place that the children were not to be 
subjected to any such punishment as would cause severe 
physical strain or injury. Even where justice was demanded 
they were to meet a treatment separate and different from 
what was to be awarded to a man, and in respect of physical 
delicacy and moral sensitiveness they were classified with 
women. Thus we find : — 


‘Women and children should not be subjected to the 
ordeal by water by persons acquainted with the law.’ 2 

Manu holds the view of Apastamba in prescribing only 
those instruments of punishment which would cause only 
superficial injury and would do no harm to the bones or the 
internal organs. In fact this he makes a condition, not only 
in the case of the students but in the case of others also for 
whom corporal punishment became a measure of necessity. 
But while making such a recommendation sufficiently worthy 
of our appreciation, he warns the teacher of his time to note 
that there were certain parts of the body which were more 
sensitive than others, and any blow inflicted on those parts 


1. Gautama 

2. Narada 


II, 44. 
IV313. 


was liable to affect the internal organs within and be a source 
of permanent injury to them. Thus he makes it clear in 
words which can scarcely be made stronger by even the best 
of our pedagogical anthropologists who makes the condition 
of study depend upon the conditions of the body, that the 
only portion of the body which could be allowed for corporal 
chastisement was the back, and on no account the places of 
the nobler organs were to be touched. And with a view to 
give the sanctity and reverence of religion to his injunction, 
which it duly deserved in view of the incalculable harm which 
an inconsiderate and thoughtless teacher was likely to produce, 
he mentions that one who did not observe this rule was 
guilty of the crime of having committed a theft. Thus we 
find:— > 

‘A son, slave, pupil, own brother should when they 
have committed a fault, be beaten with a cord or a 
bamboo cane.’ 1 

‘But on the back of the body (only), never on a noble 
part ; if one should smite them on any other part than 
that, he should incur the sin of a thief.’ 2 

Such were the views of our ancients regarding school 
punishments. 


1 . Manu 

2. Manu 
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